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The year of 2019 was full of challenges and significant 
work for the Supreme Administrative Court of 
Lithuania. Looking back, we can only welcome the 
gradually increasing legal awareness of the public as 
well as the pursuit to defend their rights. Although the 
Court undoubtedly finds it a challenge due to higher 
flows of appeals, such a procedural activity, however, 
provides an opportunity to develop the existing case-
law and form a new significant one in terms of the 
administrative justice proceedings which have become 
more diverse by the nature of disputes.

Last year, the trend that the majority of the appeals 
was received in the proceedings regarding the 
State liability for the damage caused to individuals 
remained unchanged but the year of 2019 was also 
distinguished by a plethora of cases related to the 
disputes arising during the election period. When 
considering the more outstanding cases, the decision 
regarding the legislative requirements for the 
adoption of the regulatory administrative act, which 
establishes which legislative infringements are to be 
considered as substantial and the ones preventing 
the persons concerned to deliver their opinions, must 
be mentioned. The ruling of the Constitutional Court 
of the Republic of Lithuania adopted on the grounds 
of a reference by the Court, which recognised the 
provisions of the Law on Children’s Maintenance 
Fund of the Republic of Lithuania providing for an 
opportunity to terminate the payment from the 
children’s maintenance fund where a child’s place 
of residence changes as inconsistent with the best 
interest of the child and unconstitutional, must be 
noted as well.

To make the activity of the Court more efficient, we 
took on the initiatives by proposing the legislators to 
improve the existing measures of legal regulation and 
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seek new methods for handling the administrative 
disputes in a more speedy and cost-effective manner, 
and, by way of mobilizing the internal resources, we 
managed to address more appeals compared to the 
number of the received ones by the Court.  In this way, 
the number of appeals pending the examination by 
the Court is, even if slightly, being reduced.  It must 
be mentioned that the number of judges of the Court 
has been increased by the decree of the President of 
the Republic of Lithuania since 2020, therefore a more 
optimistic projection that with two more judges we 
will be able to pursue out common goal in assuring 
that the cases will be reviewed by appeal not only in a 
professional and qualified manner but also as soon as 
possible is plausible.

It is encouraging that our Court is actively involved 
in the legislative processes. The representatives of the 
Court, when participating in the working groups and 
cooperating with other institutions, put their effort 
in making the laws governing the administrative 
proceedings compliant with the present requirements 
and reflecting the good practices of the other states 
in a modern fashion. The draft laws submitted to 
the Seimas of the Republic of Lithuania propose 
establishing the mandatory pre-trial review of 
administrative disputes in the cases regarding the 
State liability for the damage caused to individuals, 
in civil service disputes, field of taxes and a number 
of disputes related to the legal status of foreign 
nationals. If the Seimas of the Republic of Lithuania 
approves these draft laws, the individuals would be 
able to resolve the dispute in a more speedy and cost-
effective manner on the one hand, and, on the other 
hand, if the applicant or defendant disagrees with 
the decision of the pre-trial institution of dispute 
settlement, the administrative courts would be 
addressing the disputes which are better prepared.
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When stepping into the year of 2020, we meet it 
optimistically  – we will continue to develop the case-
law in interesting and diverse cases, we will seek 
to improve legal acts governing the administrative 
proceedings in cooperation with other institutions so 
that the right of individuals to a fair trial is exercised 
as effectively as possible.

The Constitution states that justice shall be 
administered only by courts in the Republic of 
Lithuania. This fundamental function assigned to the 
courts was carried out by 19 highly competent justices 
specialising in various fields of social relationships 
governed by the rules of public law in the Supreme 
Administrative Court of Lithuania in 2019. Although 
the major part of the cases received and heard by the 
Court was comprised of the individuals’ complaints 
regarding the award of damages arising out of the 
unlawful actions of the public authorities in the 
year in question, as well as in the period of the last 
five years, the year of 2019 brought new challenges, 

including the election-related cases. Due to the three 
elections held in Lithuania, the Court, as a competent 
institution, was reached by a number of complaints. 
The year of 2019 was also filled with a variety of 
publishing activities, events and anniversaries 
(the twentieth anniversary of the establishment of 
administrative courts), it also brought interesting and 
complicated cases which provided the interpretations 
significant for the formation and development of the 
case-law.

In 2019, as is the case every year, the Court reviewed 
the cases arising out of a broad range of social 
relationships  – civil liability, taxes, health and social 
security, legal status of foreign nationals, competition, 
etc.  The Chambers sitting in extended composition 
were reviewing over thirty cases, which only confirms 
mainly the same trend – continuous resolution of the 
complex matters in connection with the application 
and interpretation of the law necessary to form the 
uniform case-law of administrative courts.
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LAWFULNESS OF THE REGULATORY 
ADMINISTRATIVE ACTS

One of the most complex categories of the cases in 
the administrative courts and, at the same time, an 
especially important method for assurance of the 
lawfulness in the field of governance is the regulatory 
administrative cases. The character of those cases 
is that the judicial proceedings of regulatory cases 
aims at deciding upon the lawfulness of a regulatory 
administrative act rather than at resolving an individual 
dispute or a matter of infringement of the subjective 
rights of a specific individual, therefore the adopted 
ruling of the court directly affects a larger circle of 
persons compared to that in the ordinary cases.

It must be noted that a small circle of entities may 
approach the Court with an abstract application 
regarding the examination of the lawfulness of the 
regulatory administrative acts adopted by the central 
public administration entities where the politicians  – 
the members of the Seimas  – are the most active 
actors. The halved number of the cases of that 
category did not lead to a lower number of the acts 
that had been recognised as unlawful. On the contrary, 
almost 50 percent of the applications were upheld and 
the relevant provisions of legal act were recognised as 
unlawful, which is almost twice as more than in 2018.

The results of the judicial control of regulatory 
administrative acts show that, as is the case every 
year, the cases of that category were characteristic 
of a diversity of the fields of public administration. 
The Court assessed the regulatory administrative 
acts adopted in the fields of health care (decision 
of the extended panel of judges of 25 April 2019 
in administrative case No.  eI-4-602/2019 on the 
Requirements for the provision of the hematopoietic 
stem cell transplantation services paid from the 
Transplantation Programme funds and lawfulnessof 
the description of the payment procedure; decision 
of the extended panel of judges of 23 October 
2019 in administrative case No.  eI-10-756/2019 
on the regulatory administrative acts adopted by 
the Minister of Health in the field of reimbursed 
medicinal products), heritage preservation (decision 
of the extended panel of judges of 14 February 2019 
in administrative case No.  eI-7-624/2019 on the 
lawfulness of the provisions of the orders of the 
Minister of Culture of the Republic of Lithuania under 
which the immovable cultural values are recognised as 
to be preserved and the specific plan for the protection 
of the immovable cultural heritage of the monastery 
complex is approved), energy (decision of the extended 
panel of judges of 5 February 2019 in administrative 

case No.  eI-1-629/2019 on the requirement to take 
account of the fixed costs as assigned by the heat 
supplier when calculating the comparative costs of 
the production of heat; decision of the extended 
panel of judges of 20 February 2019 in administrative 
case No.  I-3-556/2019 on the recalculation of the 
fixed component in the heat price after the decrease 
in the volume of generated heat due to the effect of 
competition in the field of the production of heat), 
environmental protection (decision of the extended 
panel of judges of 3 April 2019 in administrative case 
No.  I-6-822/2019 on the lawfulness of the description 
of the procedure for issuing the documents certifying 
the handling of the product and/or packaging 
waste), lawyers’ activity (decision of the extended 
panel of judges of 15 May 2019 in administrative 
case No.  I-5-968/2019 on the requirement to opt 
out from the list of practising lawyers so that the 
lawyer is removed from the Taxpayers Register 
approved under the order of the Head of the State 
Tax Inspectorate; decision of the extended panel of 
judges of 20 November 2019 in administrative case 
No. I-15-415/2019 on the evaluation of the provisions 
of the description of the procedure for taking the 
advocate’s qualification examination and the bar 
examination and for the payment), civil service (decision 
of the extended panel of judges of 16 May 2019 in 
administrative case No. I-8-520/2019 on the conditions 
and procedure for the payment of the travel expenses 
for the internal service system officers who, based on 
the purposes and nature of the service, travel to/from 
the place of the service) as well as in the other fields.

It must be noted that the subject-matter of the 
examination of the lawfulness of the regulatory 
administrative act in the cases in question 
generally included the powers exceeded by the 
public administration entities in terms of adopting 
a certain administrative act or part thereof (for 
instance, see decision of the extended panel of 
judges of 14 February 2019 in administrative case 
No.  eI-7-624/2019; decision of the extended panel 
of judges of 16 May 2019 in administrative case 
No. I-8-520/2019, etc.). In two cases, the rules of the 
regulatory administrative legal acts were, on such 
grounds, recognised as unlawful having established 
that the entities that had adopted the acts neglected 
the obligation stemming from the constitutional 
principle of the rule of law for the legislative bodies to 
refrain from exceeding their powers when legislating 
(decision of the extended panel of judges of 15 
May 2019 in administrative case No.  I-5-968/2019, 
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decision of the extended panel of judges of 23 October 
2019 in administrative case No. eI-10-756/2019).

One of the most significant regulatory cases heard 
in the year in question concerned the requirements 
for the adoption of the regulatory administrative act. In 
administrative case No.  eI-4-602/2019, where the 
examined act was recognised as unlawful for a failure 
to follow procedure for the adoption of legal acts, inter 
alia, having established that the assessment of the 
expected legal regulatory impact was not carried out 
and the conclusions on the results of the draft impact 
assessment were not submitted in a summarised form 
in a letter of the institution or an assessment reportof 

the expected legal regulatory impact; a reportof the 
anti-corruption assessment of the draft was not 
submitted; the legal act information system failed to 
publish the draft act, the conclusions on the expected 
legal regulatory impact (in a format of a summary 
or report) and an explanatory note; the persons 
concerned were not provided with an opportunity to 
put their arguments with regard to the draft act – such 
violations of the procedure for the adoption of legal 
act are to be considered as the essential violations of 
the legislative procedure (decision of the extended 
panel of judges of 25 April 2019 in administrative case 
No. eI-4-602/2019).

ELECTIONS

As mentioned afore, the presidential elections, 
election of the municipal councils and elections to the 
European Parliament held in 2019 led to a number of 
disputes handled before the court. The majority of such 
disputes – around two thirds of all disputes of electoral 
law  – was comprised of the complaints regarding the 
elections of the municipal councils, since there were 
a lot of candidates with the aim to participate in the 
elections. The lowest number of complaints concerned 
the violations of the Law on Presidential Elections 
of the Republic of Lithuania, moreover, part of the 
submitted complaints was not judged on the merits 
as they failed to comply with the requirements for the 
complaints established in the laws.

The disputes at issue were mainly related to the 
recognition of the status of a candidate. The applicants 
were contesting the decisions of the Central Electoral 
Commission by which it established that the person 
had failed to comply with the requirements for 
the candidates and therefore it refused to register 
the person as a candidate or the status of an 
already registered candidate had been revoked. The 
Commission made such decisions on the grounds 
that the individuals nominated to be the candidates 
failed to submit part of the electoral application 
documents, specify all information to be disclosed, 
collect the number of voters’ signatures required for 
the candidate, or on other grounds.

The dispute of that nature was handled in 
administrative case No.  eR-6-1062/2019 which 
recognised the decision of the Central Electoral 
Commission to revoke the registration of the electoral 
committee in the elections of the municipal councils 
as unlawful. The contested decision was made on the 
grounds that the number of the remaining candidates 
in the committee was lower than a half of the 

members of the municipal council subject to elections 
in that municipality. The Commission substantiated 
the decision by the provision of the law which did 
not directly provide for such grounds and set the 
requirement at issue for the political parties only. The 
defendant’s position that the law contained a clerical 
error and it could therefore be subject to a broad 
interpretation was recognised as unsubstantiated. The 
panel of judges stated in that case that the decision 
of the commission to refuse to register the list of the 
candidates nominated by the electoral committee 
and revoke the registration of the committee had no 
legal grounds and repealed the contested decision 
(ruling of 7 February 2019 in administrative case 
No. eR-6-1062/2019).

Another case contained the interpretation regarding 
the update of the deadlines for submission of the 
signatures of voters supporting the candidate 
established in the Law on Elections to the European 
Parliament. The applicant submitted fewer than 
10,000 voters’ signatures established in the law and 
sought to extend the deadline for submission of the 
signatures. The Court interpreted that the Law on 
Elections to the European Parliament did not provide 
for an opportunity to extend the said deadline for 
returning the signature collection sheets. Taking that 
into account the applicant’s claim could not have been 
upheld (ruling of 3 May 2019 in administrative case 
No. R-44-525/2019).

The Central Electoral Commission has been recognised 
as having violated the laws in administrative case 
No.  eR-2-442/2019, where the applicant lodged 
an appeal against the decisions which replaced 
the decisions adopted by the Central Electoral 
Commission in 2005-2007 regarding the allocation 
of grants from the State budget to a political party. The 

6



ANNUAL REPORT 2019

panel of judges concluded that the Central Electoral 
Commission, having established that the political 
party committed the serious infringement of the 
procedure for funding the political campaigns or 
the provisions of the Law on Political Parties, could 
have refused to allocate that political party the grant 
from the State budget for a period of up to two 
years but the provisions of the Law on Funding of, 
and Control over Funding of, political Parties and 

Political Campaigns do not grant the Central Electoral 
Commission the right, where it establishes that the 
political party committed the serious infringement 
of the procedure for funding the political campaigns, 
to retrospectively eliminate the right of the political 
party to the grant from the State budget which has 
already been allocated by the decision of the Central 
Electoral Commission (decision of 17 April 2019 in 
administrative case No. eR-2-442/2019).

TAXES

As was the case in the previous year and in the year at 
issue, the Court’s decisions did frequently mention 
the value added tax (VAT): generally when handling the 
disputes over the decisions of the tax administrator, the 
supplier’s right to the exemption of an intra-Community 
supply was undermined (application of 0% of VAT 
rate (ruling of 29 January 2019 in administrative 
case No.  eA- 95-968/2019, ruling of 10 July 2019 
in administrative case No.  eA-1406-575/2019, etc.). 
Part of those disputes were related to the cases, where 
the goods where supplied to the individuals (not 
established ones) other than the ones indicated in 
the invoices because of tax evasion on the part of the 
purchaser. On this matter, the extended panel of judges, 
by ruling of 18 December 2019 in administrative case 
No.  A-276-602/2019, recognised the position of the 
tax administrator that this factual circumstance alone 
constitutes the grounds to undermine the supplier’s 
right to the exemption at issue as unsubstantiated 
by pointing out that this right may, in essence, be 
undermined in the case of tax evasion on the part 
of the purchaser only if the supplier itself has acted 
fraudulently or it was or had to be aware of the fraud 
of the contractual partners. It is namely the tax 
administrator who shall, taking account of the objective 
evidence and without obliging the supplier to carry 
out the verifications, which are not the supplier’s 
responsibility, establish such circumstances. In this 
regard, it must be also mentioned that the extended 
panel of judges recognised that the tax administrator 
infringed one of the main tasks of its operation  – to 
help the taxpayers exercise their rights and fulfil their 
duties – it selectively singled out and analysed only the 
circumstances which were unfavourable to the taxpayer 
by disregarding their meaning while considering the 
supplier’s good faith in the context of all, i.e. including 
the ones favourable to the supplier, circumstances. 
In decision of 15 May 2019 in administrative case 
No.  eA-958- 575/2019, the obligation of that public 
administration entity to apply the principle of substance 
over form is, inter alia, stated including the cases where 
such application is favourable to the taxpayer.

The Court also emphasized that the national 
provisions establishing the occurrence of the taxable 
person’s duty to pay VAT due to intra-Community 
acquisition are explicit, they need to be applied 
in a stringent and accurate manner, the tax 
administrator may not interpret their substance 
broadly (ruling of 17 April 2019 in administrative case 
No. eA-90-556/2019).

Based on a general rule, VAT shall be paid by any 
person who indicates (singles out) that tax in the invoice 
without taking account of the presence or absence of 
the transaction of the taxable person. However, as 
the Court highlighted in decision of 5 June 2019 in 
administrative case No.  eA-1007- 556/2019, the VAT 
payer, in that case, is not obliged to pay VAT specified 
in the invoice he/she has issued where, under that 
issued VAT invoice, the likelihood that another VAT 
payer will exercise the right to deduct VAT is no longer 
existent (a risk of loss in revenue is eliminated).

With respect to the occurrence of a duty to pay VAT, 
decision of 28 August 2019 in administrative case 
No.  eA-1739-556/2019 must be noted as well, where 
the Court interpreted that where the same purchaser 
is supplied several goods in one supply and where 
that supply exceeds the turnover threshold when the 
calculation and payment of VAT start to apply, the 
taxable person shall pay that tax of the whole value 
of the purchase, i.e. based on the value of all goods 
constituting the supply, even if the said threshold 
is not exceeded taking account of the value of one or 
several of these goods.

The Court also needed to decide on the undermining 
of the right to deduct VAT, where fraud of the person 
seeking to exercise that right for the attainment of a 
tax advantage, which is incompatible with the right, 
was established. As noted in ruling of 20 November 
2019 in administrative case No.  eA- 1726-602/2019, 
the refusal to grant the right or exemption due to the 
circumstances related to fraud is simply an outcome 
of the conclusion that in the event of the abuse of 
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the right the objective prerequisites necessary to 
grant the right or exemption have not actually been 
fulfilled. That refusal therefore does not require 
specific legal grounds. The principle that abusive 
practices are prohibited may be referred to against the 
taxable person in order to refuse to grant that person, 
inter alia, with the right to deduct VAT, even if the 
provisions of national law providing for that refusal 
are not existent. Moreover, in the event of the abuse 
of the right the person may not refer to the principles 
of legal certainty and the protection of legitimate 
expectations by contesting the refusal to grant the 
right to deduct VAT  – the person who has created 
the conditions for obtaining the right through abuse 
or fraud may not refer to those principles in order to 
contest the refusal to grant the respective right. The 
Court has clearly noted that the taxable person, when 
able to choose from two transactions, is not obliged to 
choose the one resulting in the highest VAT amount.

The decisions on the subject to excise duty needed to 
be repeatedly made. For example, ruling of 30 January 
2019 in administrative case No.  eA-323-442/2019 
established the person’s duty to pay the excise duty, 
where the person produced smoking tobacco from the 
acquired raw tobacco (tobacco leaves) for the personal 
(family) needs (for smoking). On the contrary, 
however, the tax administrator’s instruction to pay 
the excise duty for denatured ethyl alcohol contained in 
cosmetics and oral hygiene products was recognised 
as unsubstantiated, although some individuals 
consume those products as alcoholic beverages for 
intoxication purposes (decision of 8 May 2019 in 
administrative case No.  eA-1744-556/2019). The 
Court also commented on the attribution of goods to 
the categories of cigars and cigarillos for the purposes 
of the levying of excise duty (ruling of 12 June 2019 
in administrative case No.  eA- 1738-556/2019, 
ruling of 18 September 2019 in administrative case 
No. eA-1750-438/2019); it has been recognised that it 
is the taxpayer, rather than the tax administrator, who 
bears the burden of proving that the second (auxiliary) 
fuel tank contained in the car is a standard tank 
considering the imposition of tax on fuel brought in 
the tank from third countries and importation levies 
(ruling of 16 October 2019 in administrative case 
No. A-1012-442/2019).

In the field of direct taxes,the Court generally needed to 
handle the disputes in relation to the personal income 
tax (PIT) and, in this respect, decision of 13 February 
2019 in administrative case No.  A-312-602/2019 
must be noted where the Court recognised that the 
purpose of the personal income tax is the income 
received from unlawful (prohibited by the law) activity as 
well, the income from lawful and unlawful activities, 
for the purpose of taxation, needs to be treated as 
the purpose of the personal income tax in a uniform 

manner, and real estate transferred to the owner of the 
individual enterprise for free where it had been owned by 
that enterprise has been recognised as income in kind 
as well (ruling of 10 July 2019 in administrative case 
No. eA-1233-438/2019).

On 11 December 2019, the case-law of the 
administrative courts approved by ruling of the 
extended panel of judges in administrative case 
No. eA-5376-968/2019 was published stating that the 
data on property owned specified in a single declaration 
of a person (family) on property owned on 31 December 
2003, where the data have not been rebutted within 
a time limit established by the law, gain legal stability 
and presuppose a tax administrator’s duty, when 
carrying out the taxpayer’s tax inspection, to refrain 
from questioning those data and from demanding 
the taxpayer to additionally justify such data. It was 
also noted, however, that where the taxpayer justifies 
the subsequent expenses on the basis of the funds 
specified in that declaration, it is, inter alia, important 
to assess the circumstances of whether the person 
was still disposing of those funds after 31 December 
2003  – if the funds had not been spent or otherwise 
lost, whereas it is namely the tax administrator who 
bears the duty to objectively justify the presence of 
such circumstances (ruling of the extended panel of 
judges of 18 December 2019 in administrative case 
No. A-569-602/2019).

In the field of legal relationships related to the 
property tax, ruling of 17 April 2019 in administrative 
case No.  eA-90-556/2019 must be noted, where the 
Court, by emphasizing that this tax is not imposed only 
on the property of associations (or part thereof) which 
is used only for non-commercial activities, ruled that 
this exemption did not apply if the same property 
(or part thereof) was used both in commercial and 
non-commercial activities, inter alia, irrespective of 
how much, for example, income was received from a 
respective activity within a specific tax period.

The application of the provisions of the Law on 
Corporate Income Tax governing carrying forward 
the losses of the entities ceasing to carry out their 
activities after the reorganisation through the 
merger to the entity which continues to carry out its 
activity was commented on in ruling of 31 July 2019 
in administrative case No.  eA-1607- 575/2019. In 
that ruling, the Court noted that prior to deciding 
over the matter of the economic entity’s ability or 
disability to take over the tax losses, the potential of 
the accumulated losses and their compliance with 
the requirements of the law needed to be considered 
as well. Therefore, the tax administrator shall, when 
assessing the right of the entity which continues to 
carry out its activity to take over the tax losses of the 
entities merged during the reorganisation, have the 
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right to assess the allocation of costs of the entities 
which ceased to carry out their activity after the 
reorganisation to allowable deductions. 

In terms of the tax administration matters, the disputes 
related to the application of the measures of tax 
compliance assurance were handled more than once.  
For instance, with respect to the scope of the asset 
seizure applied by the tax administrator the Court 
reminded that the provision of the law establishing 
that scope provides for that not only the amount of 
tax arrears, inter alia, covering the default interest, 
but also the expenses related to asset seizure and 
recovery must be taken into account. It was therefore 
decided that the circumstance alone that the value 
of seized property in the case at issue exceeded the 
allegedly non-fulfilled tax obligation by almost 8% 
did not per se rebut the legitimacy and validity of an 
order freezing property (ruling of 7 October 2019 
in administrative case No.  eA-2001-602/2018). 
Ruling of 17 July 2019 in administrative case 
No.  eA-1535-575/2019 also noted that the tax 
administrator needed to properly consider all 
significant circumstances related to the taxpayer’s 
ability to pay the alleged tax arrears when deciding 
on the application of the asset seizure. The Court 
recognised that the tax administrator had failed to 
properly fulfil that duty having established that the 
tax administrator, when seizing part of the taxpayer’s 
asset, failed to consider the circumstances that on the 
date of the asset seizure the accounts of that taxpayer 
contained an especially high amount of funds which 
exceeded the alleged tax arrears by several dozen times 
and that the taxpayer owned a lot of, diverse and high-
value, property. The other case also highlighted that it 
is only the property of the taxpayer (person responsible 
for the fulfilment of tax obligations) that may be seized, 
therefore, for example, a car which was sold to another 
person by the taxpayer several days prior to the issue 
of an order freezing property but whose sale was not 
registered with the public register by the moment 

of seizure may not be seized (decision of 10 January 
2019 in administrative case No. eA-275-968/2019).

Ruling of 26 June 2019 in administrative case 
No.  A-2082-575/2019 must be also noted, where 
the Court recognised that the interest on the tax not 
paid by the deceased taxpayer provided for in the Law 
on Tax Administration may not be calculated for 
the period after the death of the taxpayer, unlike it 
was decided by the tax administrator. With respect 
to the requirement to fulfil the tax obligations, 
decision of 22 May 2019 in administrative case 
No.  eA-1145-575/2019 must be noted where the 
Court concluded that the tax administrator did not 
have the right to demand that the enterprise (of the 
taxpayer) would fulfil the tax obligation, where the 
tax administrator brought a civil law action regarding 
the award of damages to the State budget corresponding 
that obligation in criminal proceedings against the 
director and shareholder of the enterprise but the 
ordinary court did not uphold that part of the claim.

In the year at issue, the Court, in its decisions, 
also emphasized the tax administrator’s duty to 
properly reason the decision to terminate the tax 
inspection (ruling of 3  April 2019 in administrative 
case No.  eA-749-575/2019); it recognised the tax 
administrator’s right to clarify the tax declaration 
during the tax inspection as well (decision of 27 May 
2019 in administrative case No.  A-342-602/2019); it 
noted that the tax administrator could not refuse the 
examination at the request of the taxpayer regarding 
the prior commitment concerning the application of the 
provisions of tax legislation to a future transaction solely 
based on a circumstance that the case referred to in the 
request is unambiguous and clear (ruling of 26 June 
2019 in administrative case No. A-1398- 556/2019); it 
reminded that the taxpayer had the right to access the 
file of tax dispute during the hearing of the dispute with 
the central tax administrator (ruling of 8 May 2019 in 
administrative case No. A-740-442/2019).

SUPERVISION OF FINANCIAL MARKETS

In 2019, the Court handled numerous complaints 
regarding the decisions made by the institutions 
carrying out the supervision of financial markets, 
including the decisions to impose various 
economic sanctions or other types of sanctions 
for the infringements of the law. For example, by 
decision of 17 June 2019 in administrative case 
No.  eA-3609-822/2019 the part of the resolution 
of the Board of the Bank of Lithuania which revoked 
the licence of the financial advisor institution for 
the applicants (company and its manager) and the 

licence of the financial broker was recognised as 
substantiated having established that they repeatedly 
and systematically provided the services of the 
management of financial instrument portfolio without 
a licence for the provision of such services. As it was 
noted by the extended panel of judges, the service of 
the management of financial instrument portfolio 
is subject to the high requirements of performance 
control and risk management, etc., this activity is 
deemed significant by the legislator and carrying out 
this activity, which is strictly governed by the law, 
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without the licence poses a threat to the assurance 
of fair, open and effective operation of the market of 
financial instruments, protection of investors’ interest 
and management of systemic risks, therefore it is 
considered the serious infringement of the law. The 
cessation of the licenses for carrying out the provision 
of financial services for the entities which committed 
the infringement was, in the case at issue, recognised 
as the optimal legal sanction appropriate to reach the 
goal of legal regulation.

As the Court concluded in ruling of 23 October 2019 
in administrative case No.  eA-473-556/2019, the fact 
alone that in 2 cases out of 50 the grantor of consumer 
credit, when calculating the average monthly contribution 
of consumer credit borrowers based on all obligations 
towards financial institutions, failed to include part 
of the obligations of the consumer credit borrowers 
indicated in the database of UAB “Creditinfo Lietuva” 
towards financial institutions based on the consumer 
credit agreements did not per se mean the infringement 
of the principle of responsible borrowing. To 
substantiate that infringement, it needs to be proven 
that the consumer credit borrower is (was) unable to 
repay the granted consumer credit. The institution 
carrying out the supervision must prove that, if the 
grantor of consumer credit is to be held liable, the 

grantor having, in each individual case of the granted 
consumer credit, failed to take account of specific data 
or having failed to enforce them (mandatory portion 
thereof), made an unjustified decision regarding the 
assessment of the creditworthiness of the consumer 
credit borrower and thus infringed the principle of 
responsible lending. By ruling of 25 September 2019 
in administrative case No. eA-374-556/2019 the Court 
also reminded that the examination of creditworthiness 
of the consumer credit borrower’s spouse is to be carried 
out taking account of the specific characteristics of the 
individual situation, where creditworthiness is to be 
properly assessed.

The Court was also addressing the issues related to 
the recognition of the payment services as related to 
the issuance of electronic money, insofar as it relates 
to the requirements of the amount of equity for 
electronic money and payment institutions (decision 
of the extended panel of judges of 27 March 2019 in 
administrative case No.  eA-1742-502/2019); removal 
of the company from the Public List of the Grantors of 
Consumer Credits where it failed to timely provide the 
supervision institution with the documents referred 
to in the law (ruling of 3 April 2019 in administrative 
case No. eA-141-556/2019).

CONTROL OF TOBACCO AND ALCOHOL

In the year at issue, the Court was handling the 
disputes over the infringements of the procedure, 
requirements and prohibitions in relation to economic 
sanctions for trade in alcoholic beverages, for example: 
the infringement of the requirement to sell alcoholic 
beverages in public catering places after 22:00 only 
if decanted or in open packages for consumption 
on the premises only (ruling of 4 December 2019 
in administrative case No.  eA-1906-822/2019, 
ruling of 5 November 2019 in administrative case 
No. eA-1152-261/2019); storage of alcoholic beverages 
in the venue without the documents certifying their 
acquisition (ruling of 9 October 2019 in administrative 
case No. eA-731-261/2019); organisation of the games, 
competitions, campaigns which would encourage 
buying and/or consuming alcoholic beverages 
(ruling of 28 August 2019 in administrative case 
No.  eA-882-415/2019); infringements of prohibition 
on advertising alcohol (ruling of 27 February 2019in 
administrative case No.  eA-242- 822/2019), etc. It 
must be noted that when examining the disputes of 
that nature, the Court in several cases encountered the 
ambiguous and flawed legal regulation established in 
the regulatory act implementing the law which ceased 
the non-application of the restrictions established 

in the Law on Alcohol Control on certain alcoholic 
beverages. The extended panel of judges, in its ruling 
of 29 October 2019 in administrative case No. eA-570- 
261/2019, assessed those regulatory failures in favour of 
the economic entity.

When examining the complaints regarding the 
decisions of local self-government authorities 
to restrict the time of sale of alcohol (ruling 
of 23 October 2019 in administrative case 
No.  A-1126-525/2019, ruling of 16 October 2019 
in administrative case No.  eA-1361-822/2019), 
the Court, inter alia, emphasized the duty of those 
authorities to customise the circumstances which 
serve as the grounds for that decision, especially 
in the case where that restriction applies only 
to part of the enterprises operating in the same 
place (ruling of 8 May 2019 in administrative case 
No. eA-539-525/2019).

In the field of control on tobacco or tobacco products, 
ruling of 5 November 2019 in administrative case 
No. A-1113-261/2019 must be noted, where the Court 
essentially held that the prohibition to equip a smoking 
booth in a gaming establishment (casino) covers not 
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only the premises referred to in the permit to open a 
gaming establishment but also the premises which may 
be entered directly from the premises where gaming 
is organised. In the year under review, the decision on 

the liability for the infringements of the procedure 
for storing tobacco products on the premises of public 
catering places was also made (ruling 26 June 2019 in 
administrative case No. eA-876-629/2019).

LOCAL SELF-GOVERNMENT

Social security, environmental protection, land-use 
planning, territorial planning, construction or even 
control on sale of alcohol are only part of an especially 
wide range of legal relationships which local self-
government authorities are involved in, in one way 
or other, by, inter alia, adopting decisions, where the 
control of the legality and validity of those decisions is 
assigned to the administrative courts.

The municipal institutions, as the parties to the 
proceeding, were involved in various cases. For 
example, the disputes related to the refusal of 
the permit to set up external advertising (decision 
of 9 October 2019 in administrative case 
No.  eA-1018-822/2019, ruling of 3 April 2019 in 
administrative case No.  eA-213-438/2019), the 
requirement to eliminate the violations of installation 
of external advertising (ruling of 8 January 2019 
in administrative case No.  eA-1543-662/2018). The 
matters related to the functions of the municipalities 
in the field of education were addressed  – from the 
obligation to timely publish and properly organise 
the competitions for the posts of the directors of 
educational establishments (ruling of 12 February 
2019 in administrative case No.  eA-712-968/2019, 
ruling of 18 December 2019 in administrative 
case No.  eA-5062-968/2019) to the school reform 
(ruling of 15 January 2019 in administrative case 
No.  eA-1011-492/2018) or the requirements for the 

number of the pupils in the classes, or the number of 
children in pre-school groups (ruling of 10 October 
2019 in administrative case No. eA-614-822/2019).

With respect to carrying out the functions imposed 
on the specific local self-government authorities, it 
must be noted that, as the Court held, the fact alone 
that the municipal council, by its decision, obliged the 
director of the municipality administration to carry out 
the duties established by the law in no way removes its 
duties. In the event of authorising the administration 
director, the responsibility of the council covers 
the effective control so that the authorised entity 
carries out the duties in a proper and timely manner 
(ruling of 3 July 2019 in administrative case 
No. eA-1122-629/2019).

In the field of the supervision of the municipal 
administrative activity, the Court reminded that the 
representative of the Government was not competent 
to handle the individuals’ complaints regarding the 
omission of the municipal administration entities 
or their rights which have been likely infringed by 
the individual legal act adopted, or protection of the 
interest protected by the law, where that omission or 
act must be appealed against following the procedure 
prescribed by the Law on Administrative Proceedings or 
the laws governing a specific field (ruling of 29 October 
2019 in administrative case No. A-1261-552/2019).

SOCIAL SECURITY

In 2019, the majority of the cases reviewed in the 
field of social security related to social assistance 
to the families, children and people in need. These 
disputes mainly concerned: the removal of the 
individuals and families from the list of the 
individuals and families entitled to the housing 
assistance (ruling of 24 July 2019 in administrative 
case No.  eA-931-502/2019, ruling of 24 July 2019 
in administrative case No.  eA-666-525/2019, 
etc.); allocation of compensations for the housing 
heating, hot and potable water (ruling of 6 February 
2019 in administrative case No.  A-397-502/2019, 

ruling of 19 June 2019 in administrative case 
No.  A-1030-552/2019, etc.); allocation of social 
benefit (ruling of 10 October 2019in administrative 
case No.  A-1173- 822/2019, ruling of 13 November 
2019 in administrative case No.  A-1537-552/2019); 
the individual’s right to credit for the renovation 
(modernisation) of apartment blocks and payment of 
interests (ruling of 23 January 2019 in administrative 
case No. eA-23-822/2019).

Another large portion of the cases reviewed in the 
field of social security were related to the allocation of 
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state pensions of officials and soldiers (ruling of 13 March 
2019 in administrative case No.  A-369-525/2019, 
decision of 24 April 2019 in administrative case 
No.  A-538-822/2019, etc.) or their recalculation 
(ruling of 7 March 2019 in administrative case 
No.  eA-345-756/2019, ruling of 4 December 2019 
in administrative case No.  eA-1112-525/2019, etc.). 
The court, when commenting the refusal to grant the 
state pension of officials and soldiers to the individual 
convicted for having committed an intentional offence, 
specified that the legislator, when establishing the 
precondition for granting the state pension to the 
official, as referred to in Article 13(3) of the Law 
on State Pensions  – to not have been convicted for 
committing an intentional offence, sought that the 
statutory officials who were not loyal to their state, did not 
meet the higher requirements both within and outside 
the service, or seriously infringed the Constitution 
or the law of the Republic of Lithuania, would not be 
entitled to the state pension (ruling of 6 February 2019 in 
administrative case No. A-245-822/2019).

A significant part of the disputes in the field of social 
security was comprised of the cases regarding the 
state social insurance benefits, for instance, maternity 
benefits (ruling of 13 February 2019 in administrative 
case No.  A-423-502/2019), social insurance benefits 
for accidents at work (ruling of 28 February 2019 
in administrative case No.  eA-307-756/2019), 
compensations for specific working conditions 
(ruling of 6 March 2019 in administrative case 
No. A-101-552/2019), etc.

The outstanding case in the field of the recovery of 
overcompensation of the state social insurance benefits 
concluded that the provisions of the effective legal 
regulation do not grant the territorial division of the 
State Social Insurance Fund Board under the Ministry 
of Social Security and Labour the right to adopt a 
decision regarding the establishment of the accumulated 
overcompensation of the pension vis-à-vis the deceased 
person. The Court interpreted that the essential 
preconditions presupposed by the principle of good 
administration are impossible to be implemented, where 
a person whose rights and duties are decided upon, 
does not by and large participate in the proceedings 
regarding the adoption of an individual administrative 

act. For this reason, the request of the institution to 
order the inheritor to pay the overcompensation of 
the state pension grounded on the decisions on the 
establishment of overcompensation adopted after 
the death of the individual is unsubstantiated as the 
decisions adopted vis-à-vis the deceased person are not 
compliant with the requirements of Article 8 of the Law 
on Public Administration (obligation to properly reason 
the adopted decision) and other provisions, especially 
those in relation to the right to be heard,thorough 
examination and assessment of the circumstances 
specified and evidence produced (decision of 24 October 
2019 in administrative case No. eA-243-822/2019).

When reviewing the case regarding the revocation of 
the status of the unemployed, the court commented 
on the adequate work proposal: having considered the 
provisions of Article 2(15) and 2(16) of the Law on 
Employment Support and the fact that the applicant 
had acquired Bachelor’s degree in power engineering, 
had graduated the programme of electric energy 
studies at the faculty of electrical engineering and 
automation and qualified as an engineer, the court held 
that the recommendation for the applicant to work as 
an auxiliary worker at the shop was considered the 
adequate work proposal without any grounds. That 
work proposed did not correspond to the qualification 
and expertise of the applicant, therefore the said 
recommendation was not to be considered the adequate 
work proposal within the meaning of the Law on 
Employment Support, and the refusal of that work 
proposal could not have led to the withdrawal of the 
status of the unemployed (ruling of 17 July 2019 in 
administrative case No. eA-696-502/2019).

When handling the dispute regarding the refusal 
of the State Social Insurance Fund Board under the 
Ministry of Social Security and Labour to uphold 
the applicant’s request to refrain from publishing 
information on the applicant’s average salary, the court 
emphasized that based on the provisions of legal 
regulation the average of income paid by the employer 
whose number of the insured persons is higher than 3, 
where such income is subject to calculating the social 
insurance benefits, and the sum of calculated social 
insurance benefits are public data (ruling of 7 August 
2019 in administrative case No. eA-1656-1062/2019).

LEGAL PROTECTION OF PERSONAL DATA

In 2019, the Court provided the significant rules of 
law interpretation and application when handling 
the matters related to the data protection as well. In 
particular, the administrative case regarding data of 
video surveillance systems and privacy protection must 

be noted in the field of legal protection of personal 
data. In administrative case No.  A-322-525/2019 
the Court recognised that the state institution, when 
refusing to issue the video recording to the applicant, 
at the applicant’s request, in order to protect the right 
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to privacy of the third parties recorded in the video 
and in the absence of a technical possibility to retouch 
the video recordings so that other persons are not 
visible, acted in accordance with the provisions of the 
Law on Legal Protection of Personal Data and other 
legal acts (ruling of 25 April 2019 in administrative 
case No. A-322-525/2019).

In this field, the dispute over the assessment of the data 
provided by the police in administrative proceedings was 
reviewed as well. The panel of judges that reviewed the 
case held that the Vilnius County Police Headquarters, 
when collecting the data on a marital status of the 
person to be subjected to administrative liability and 
submitting the data to the court together with the file 
of administrative offence, acted as the entity producing 
the evidence to the court in the proceedings. Taking 
account of the tasks and objectives of the police’s 
activity, the police handle the personal data received 
from the departmental registers and information 
systems in accordance with the legal rules governing 
the administrative offences related to the collection, 
sufficiency and transfer of the evidence to the court  
which considers the produced evidence on the grounds 
of its independent perception based on full and objective 
examination of the circumstances of the case (decision of 
30 May 2019 in administrative case No. A-511-822/2019).

In another case, the Court held that the handling 
of information for the purpose of work organisation, 
where that information is recorded by geo location 
software installed in official cars, is in compliance 
with the lawful handling of personal data referred 
to in Article 5(1)(6) of the Law on Legal Protection 
of Personal Data (regarding the legitimate interest) 
(ruling of 27 November 2019 in administrative case 
No. A-986-525/2019).

Administrative case No.  eA-1446-822/2019 relates 
to legal protection of personal data and access to 
information. In this case, the Court interpreted that 
the individuals did not have the absolute access to the 
data of LITEKO, the Lithuanian Court Information 
System: although the individual, as a party to the 
proceedings, has the right of access to the LITEKO 
data on the proceedings, that in no way means that 
all the data contained in LITEKO may be accessed by 
that individual as a user of LITEKO services. In each 
individual case, where the request for the provision 
of LITEKO data is received, such important aspects 
of the provision of personal data as the nature, scope 
of the LITEKO data and purposes for which they are 
requested must be considered (ruling of 30 December 
2019 in administrative case No. eA-1446-822/2019).

LEGAL STATUS OF FOREIGN NATIONALS

The number of the cases regarding the legal status 
of foreign nationals addressed by the Court in 2019 
did not increase compared to the number of such 
cases in the previous year. Most cases were related 
to the refusal to issue permits for temporary residence 
or revocation of permits for temporary residence in the 
Republic of Lithuania.

One of the new interpretations of the Court in this 
field was adopted when reviewing the case regarding 
the issuance of the permit for temporary residence to 
the person who contracted a marriage with a person of 
the same sex. The Court, referring to the ruling of the 
Constitutional Court of the Republic of Lithuania of 
11 January 2019, interpreted that in accordance with 
the provisions of the Law on the Legal Status of Aliens 
(the “Law”), the permit for temporary residence to a 
foreign national in the event of family reunification 
may be issued not only where a family member of the 
opposite sex resides in the Republic of Lithuania but 
also where a family member of the same sex resides 
in the Republic of Lithuania. The refusal to issue that 
permit may not be grounded solely on gender identity 
and/or sexual orientation of a foreign national (ruling 
of the extended panel of judges of 20 March 2019 in 
administrative case No. eA-3227-624/2019).

Another significant interpretation was presented in 
the administrative case which ruled on the issuance of 
the permit for temporary residence to a foreign national 
intending to engage in specific occupation (on the 
grounds of Article 44(1)(3) of the Law). The extended 
panel of judges held that based on Article 44(1)(3)(a) 
it is not required that the employer directly operates 
(carries out the activity) in the sector (field) of the 
respective economic activity immediately related to 
the said occupation. In this respect, the only formal 
requirement is the employer’s obligation to conclude 
an employment agreement with a foreign national 
for a period of at least 6 months, where that foreign 
national, as a party to the employment agreement, 
would undertake to carry out the work functions 
whose substance would comply with the occupation 
referred to in Article 44(2). Except for some narrow 
and individual aspects, the Law does not establish the 
additional conditions and requirements for the form 
and substance of individual employment relationships 
between the employer and foreign national, the 
rights and obligations of the parties to those 
relationships are exercised following the procedure 
laid down in the Labour Code, other labour laws and 
employment agreement. The Law establishes only the 
restriction that during the period of the permit for 
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temporary residence in the Republic of Lithuania the 
foreign national is not allowed to create (individual) 
employment relationships with other persons. It is 
essential that the commitment (intentions) of the 
employer and foreign national in terms of creating 
individual employment relationships on the basis 
of the employment agreement are feasible (ruling 
of the extended panel of judges of 12 June 2019 in 
administrative case No. eA-3675-624/2019).

When commenting on the decision of the Migration 
Department under the Ministry of the Internal 
Affairs of the Republic of Lithuania (the “Migration 
Department”) which revoked the permit for 
temporary residence of the applicant based on 
Article 50(1)(13) of the Law (the foreign national 
was employed in another Member State of the 
European Union and did not hold the health insurance 
policy in Lithuania), the Court emphasized that the 
family relationships of the applicant must be inter alia 
considered. Having considered the data collected in 
the case with regard to the applicant’s marriage, 
property owned by the right of ownership, the 
Court stated that the revocation of the permit for 
temporary residence in the Republic of Lithuania 
without taking the applicant’s right to live together 
with the family and the balance of the public interest 
into consideration is to be deemed a disproportionate 
measure (decision of 14 January 2019 in 
administrative case No. eA-2043-502/2019).

Administrative case No eA-3385-822/2019 is to be 
noted where it comes to the issuance of the permits 
for temporary residence to the persons seeking 
to carry out the lawful activity in Lithuania.The 
Court, when assessing if the company’s activity is 
not fictitious, took account of, inter alia, the fact 
that the foreign national purchased the shares of 
the company a week preceding the application to 
the Migration Department regarding the issuance 
of the permit. The Court held that it is unreasonable 
to require that the investor, who was not involved 
in the governance of the company and did not work 
for the company, indicates the information used in 
internal management of the company, and, in the 
event of a failure to provide such data completely 
and specifically, to recognise the company’s activity 
as fictitious and the applicant as the person who 

provided the information inconsistent with the 
reality (ruling of 1 March 2019 in administrative case 
No. eA-3385-822/2019).

When deciding on the justification of the decision 
of the Migration Department which refused the 
issuance of the permit for temporary residence to 
a foreign national who sought the permit on the 
grounds that her spouse was working in Lithuania, the 
Court interpreted the substance of the term “reasonable 
prospects”. The Court noted that legal acts did not 
explicitly establish that it was only the employment 
agreement of indefinite duration that could confirm 
the foreign national’s reasonable prospects of acquiring 
the right to permanently reside in the Republic 
of Lithuania. The circumstance that the signed 
employment agreement is of definite duration relates 
to the assessment of the Lithuanian labour market and 
the specific requirements established in legal acts rather 
than to the temporary nature of the working place 
of the applicant’s spouse or of the work functions to 
be performed, therefore it in no way rebutted the fact 
that the applicant’s spouse had reasonable prospects 
of obtaining the permit for permanent residence in the 
Republic of Lithuania in the future (ruling of 19 July 
2019 in administrative case No. eA-4529-822/2019).

Commenting on the procedure for the issuance of 
the residence permits, the Court interpreted that 
Article 28(3) of the Law (providing for that a foreign 
national may apply for the residence permit on the 
grounds referred to in Article 40(1)(1) and (2) of the 
Law to the diplomatic mission or consular post of the 
Republic of Lithuania or to the Migration Department, 
where he lawfully stays in the territory of the Republic 
of Lithuania) may not be interpreted as the provision 
providing for that the person,who unlawfully stays 
in the territory of the Republic of Lithuania after the 
expiry of the issued permit, cannot by and large obtain 
a permit for residence in the Republic of Lithuania 
without leaving the Republic of Lithuania. The 
circumstance alone that the foreign national’s permit 
for temporary residence was revoked (the dispute over 
that decision was addressed by the court) is not to be 
considered sufficient to generally deny the applicant’s 
right to apply for the permit of temporary residence in the 
Republic of Lithuania (ruling of 30 January 2019 in 
administrative case No. eA-3108-556/2019).

CIVIL SERVICE

As demonstrated by the statistical data, which 
basically remained unchanged, the civil service 
disputes constitute one of the major groups of the 
cases addressed by the Court. The specificity of this 

year is that the Court reviewed a number of cases 
which assessed the public officials’ obligation to make 
public their personal interests.
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When handling the dispute regarding the decision of 
the Chief Official Ethics Commission which concluded 
that the provisions of the Law were infringed due to 
a failure to timely declare the legal person, where 
the applicant was a member of that legal person, 
the Court interpreted that being a shareholder was 
not a one-off action (as in the case of the conclusion 
of the transaction), but it was the state of a lasting 
nature. Therefore, making that fact public becomes 
mandatory where the person starts holding the relevant 
post irrespective of the date when the status of the 
shareholder was acquired. The obligation to make 
public the fact of being a member of the legal person 
arises irrespective of the country where the company 
is established and whether it is engaged in economic 
commercial activities which may be related to the post 
held. The obligation to make public the fact of being 
a member of the legal person is terminated after its 
proper implementation, i.e. a period during which 
the person obliged to submit the declaration fails to 
do so, is to be considered a period of carrying out the 
act of a lasting nature (omission), whereas the date 
of infringement is the date where the act contrary to 
the law is terminated by the competent authorities 
or it is terminated by the person himself (ruling of 
the extended panel of judges of 28 March 2019 in 
administrative case No. eA-3147-662/2019).

When interpreting the terms of civil service liability 
when the person infringes the rules of the Law on 
the Adjustment of Public and Private Interest in 
the Civil Service, the Court held that the terms of 
applying civil service liability, inter alia, sanctions for 
the infringement of the provisions of the Law on the 
Adjustment of Public and Private Interest in the Civil 
Service must be counted based on the specific law, 
i.e. the Law on the Adjustment of Public and Private 
Interest in the Civil Service. The provisions of this Law 
entitle the control authorities and officials to carry out 
the investigation of the activity of the person working 
in the civil service within three years following 
the alleged act infringing this Law and impose the 
sanction on that person for the infringement of this 
Law. In the event, where the head of the public or 
municipal institution or authority, or the collegial 
public or municipal institution approach the Chief 
Official Ethics Commission regarding the decision 
whether the infringement was committed, the moment 
of the infringement coming into light must be associated 
with the adoption of the final decision of the Commission 
regarding the infringement. Therefore there are grounds 
to start counting the term for the imposition of the 
sanction of not later than one month following the 
date of the disciplinary offence becoming apparent, 
as provided for in Article 30(1) of the Law on Civil 
Service, not from the date of submission of the 
reasoned conclusion on the investigation of the 
disciplinary offence to the person who appointed the 
civil servant to the post but from the date of the final 

decision of the Commission regarding the submission 
of the infringement of the provisions of the Law to 
the person who appointed the civil servant to the post 
(ruling of the extended panel of judges of 21 March 
2019 in administrative case No. eA-3145-756/2019).

The case-law broader comments on the prohibition 
against the involvement of the statutory officials in 
political activities and in local municipal elections 
irrespective of a political group they apply for 
with (political party or public election committee) 
(decision of 6 November 2019 in administrative case 
No. A-5367-1062/2019).

One more relevant interpretation was provided in the 
case concerning the term for a feasibility to conduct the 
extraordinary assessment of the civil servant’s activity. 
The Court held that a period of at least 6 months must 
pass between the completion of the assessment of the 
civil servant’s activity (adoption of the order) and the 
extraordinary assessment of the civil servant’s activity 
(ruling of 21 August 2019 in administrative case 
No.  eA-4863-556/2019). The Court also interpreted 
that, although the conclusion of the assessment 
commission did not need to be reasoned in detail, one 
of the main proofs that were to reveal the reasoning 
of the conclusion was the digital audio recording of 
the meeting of the assessment commission containing 
the entire audio recording of the meeting of the 
assessment commission, i.e. not only the examination 
of the civil service of the official consisting of the 
interview and examination of the conclusion of the 
immediate manager but also the stage of the meeting 
of the assessment commission during which the 
members of the commission discuss the assessment 
of the civil servant’s activity and decide to assess 
the official’s activity applying one of the methods 
provided for in the law (ruling of 6 November 2019 in 
administrative case No. A-2415-629/2019).

In 2019, the Court also commented on the award of 
the due compensation of the travelling costs to the 
officials. The Court, having considered the rules of the 
Interior Ministry Service Statute, specified that the 
reimbursement of travelling costs to the officials who use 
the passenger or personal vehicles for the purpose of 
their service based on the nature of their service was 
the social guarantee to compensate the characteristics 
of the service of the officials. Having established that 
the defendant paid the compensation of the travelling 
costs to the applicants by limiting it based on the 
provision of legal act which had been recognised 
as being contrary to higher-ranking legal acts, the 
Court held that the violated rights of the applicants 
could have actually been defended by awarding the 
due portion of the compensation of travelling costs 
rather than individually repealing each individual 
administrative act (ruling of 4 December 2019 in 
administrative case No. A-5468-552/2019).
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When reviewing the disputes related to the removal 
from office, the Court interpreted that in the cases 
where after the removal from office the person is 
reinstated in the post he formerly occupied for a 
specific term, he shall be reinstated for the remaining 
period of that term. It was also noted that the person 
could not be reinstated if the actual term had been 
expired (ruling of 13 February 2019 in administrative 
case No.  A-3605-556/2019). The case at issue is 
different from the circumstances examined in 
administrative case No.  eA-1601-1062/2019. This 
case concerned the salary and default interest for 
the period of the removal according to the Code 
of Criminal Procedure (CCP). As the Court holds, 
legal relationships with regard to the assessment of the 
consequences which arose due to the procedural coercive 
measures applied during the criminal proceedings do not 
arise from the field of the service legal relationships but 

they are rather related namely to the application of the 
rules of the criminal proceedings. Article 341 of the 
Law on Civil Service regulate the legal consequences 
of the removal only in the context of employment 
but it does not contain any provisions regulating 
the legal consequences where the official is removed 
under the procedure laid down in the CCP (decision 
of the extended panel of judges of 8 October 2019 in 
administrative case No. eA-1601-1062/2019).

The interpretations of the Court relevant to this field 
are also reviewed stating that the civil servant removed 
from the post on the grounds of reorganisationmust 
be offered to occupy advertised position where that 
civil servant meets the requirements for that post 
(ruling of 20 February 2019 in administrative case 
No. A-2045-415/2019).

COMPETITION

The field of competition cases, which was not 
abundant in terms of quantity, greatly expanded 
compared to 2018. When resolving the disputes in 
the cases, the Court had an opportunity to both form 
a completely new case-law and expand the previously 
submitted interpretations in the fields related to 
the liability of the managers for contribution to the 
infringements of competition law committed by 

the economic entities, the right of the Competition 
Council to refuse to launch the investigation, where 
it does not comply to the priority of its activity as 
well as to the public procurement procedures and 
infringements of the Law on Advertising.

In administrative case No.  eA-2005-624/2019, 
the Court commented, for the first time, on the 
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imposition of the sanctions provided for in Article 
40(1) of the Law on Competition, i.e. the restriction of 
the right of the manager of the undertaking to be the 
manager of a public and/or private legal entity, or a 
member of the collegial supervisory and/or governing 
body of a public and/or private legal entity and 
imposition of a fine for a contribution of a manager to 
the infringement of competition law committed by the 
economic entity. The Court held that Article 40(1) of 
the Law on Competition did not establish the rule to 
necessarily impose both sanctions, therefore the court 
was not bound by the proposal of the Competition Council 
or the number of the sanctions, or the amount thereof, 
i.e. considering, inter alia, the provisions of Article 
41(5) of the Law on Competition, it may refrain from 
imposing the main sanction or additional sanction, 
impose the main and/or additional sanction which is 
less severe than the indicated one, etc. Nevertheless, 
the panel of judges also noted the fact that the 
imposition of the main sanction which is less severe 
than the one provided for in the Law on Competition 
(or refraining from the imposition) was an exception 
rather than a rule.

The case at issue interpreted that Article 41(3) of 
the Law on Competition established the term for 
the procedural action  – approach the court with a 
request to impose the sanctions on the manager 
of the undertaking  – where the right to conduct 
that procedural action is lost after the expiration 
of the term; the start of the term to submit the request 
for the imposition of the sanction on the manager of 
the undertaking is the day following the expiration 
of the term of appeal against the resolution of the 
Competition Council which imposes the sanction on 
the undertaking for the infringements referred to in 
Article 40(1) of the Law on Competition. In the event 
where the resolution is appealed against, the start 
of the term forsubmitting the request regarding the 
imposition of the sanctions on the manager of the 
undertaking which appealed against the resolution of 
the Competition Council shall be the day following the 
entry into force of the judgment of the court which 
does not annul the resolution of the Competition 
Council or part thereof regarding the infringements 
referred to in Article 40(1) of the Law on Competition. 

The resolution of the Competition Council which 
imposes the sanctions on the undertaking(s) for the 
infringements referred to in Article 40(1) of theLaw 
on Competition irrespective of whether it (resolution), 
in full or in part, is appealed against the court shall 
be exercised as of the date of the publication of 
the resolution. Therefore the arguments regarding 
the meaning of the decision of court vis-à-vis the 
undertakings which refrained from appealing against 
the resolution of the Competition Council under the 
procedure and conditions laid down in the Law on 
Competition are not relevant particularly since filing 
the appeal regarding the resolution of the Competition 
Council, which imposed a fine on the undertaking, 
suspends not only the validity of the resolution of the 
Competition Council till the date of entry into force 
of the court’s decision but also the enforced recovery 
of the fine and interest imposed thereby from the 
entities that appealed against the resolution of the 
Competition Council (ruling of 18 December 2019 in 
administrative case No. eA-2005-624/2019).

The Court also needed to assess the right to refuse the 
investigation on the grounds that it is inconsistent with 
the priority of the activity of the Competition Council 
granted to the Competition Council by the Law 
on Competition and note that such governance is 
compliant with the provisions of the European union 
law (decision of 2 October 2019 in administrative case 
No.  eA-833-822/2019), comment on the calculation 
of a fine to be imposed on the undertaking and 
impermissibility of reducing the income to a certain 
extent of which the fine is calculated by limiting that 
income only to the territory directly related to the 
infringement itself (ruling of 14 October 2019 in 
administrative case No. eA-489-822/2019), handle the 
situations where competition is restricted when the 
public procurement procedure is improperly organised 
or the competitors conclude the prohibited agreement 
regarding the participation in that procedure 
(ruling of 20 February 2019 in administrative case 
No.  eA-378-629/2019, ruling of 8 April 2019 in 
administrative case No.  eA-240-822/2019, ruling 
of 27 November 2019 in administrative case 
No. eA-1751-520/2019).

ENVIRONMENTAL PROTECTION

The number of the cases received and reviewed by the 
Court in the field of the environmental protection has 
remained the same for several years in a row andit 
constitutes quite a small part of all the cases reviewed 
by the Court within a year. In 2019, however, the 
disputes of this category handled by the Court allowed 

the Court to form the significant case-law over the 
matters relevant to the assessment of air pollution 
in the residential environment, the Court also 
commented on the compensation of damage caused 
by the unlawful actions of the public administration 
entity in the field of the environmental protection.
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In administrative case No.  eA-2422-822/2019 the 
Court handled the dispute on the assessment of air 
pollution in the residential environment, where odour 
control was conducted only in the ambient air of the 
residential houses, as the persons who submitted 
the information on odour disagreed that control 
was performed on the residential premises. Under 
these circumstances, the Court specified that legal 
regulation does not require the mandatory assessment 
of air pollution on the residential premises when the 
assessment of air pollution in the residential environment 
is carried out, i.e. both the air of the building 
premises and ambient air must be assessed together. 
Therefore, the test of air pollution in the residential 
environment without the assessment of air pollution 
on the residential premises is consistent with the 
provisions of legal acts (ruling of 19 January 2019 in 
administrative case No. eA-2422-822/2019).

In the year at issue, administrative case 
No.  A-1177-492/2019 is outstanding, where the 
Court was resolving the dispute on the compensation 

for damages to a forest owner, where another person 
was unlawfully issued the permit of forest logging due 
to the public administration entity’s fault where the 
latter failed to ascertain that the authorisation issued 
in a foreign country was authentic (compliant with 
the requirements laid down in legal acts). The Court 
noted that the permit for forest logging issued to 
the person who stated that he was authorised by the 
forest owner was issued based on the authorisation 
which was neither notarised nor legalised under the 
procedure laid down in legal acts, whereas the duty 
to give the contrary argument  – i.e. that the permit for 
forest logging was issued lawfully, and provide the court 
with the supporting evidence (that a respective civil 
servant, when issuing the permit, was provided with 
the properly certified and legalised authorisation) 
fell on the defendant, public administration entity, 
who was also assigned to the perform the said 
actions (issuance of the permits for forest logging) 
(ruling of 27 November 2019 in administrative case 
No. A-1177-492/2019).

COMPENSATION FOR DAMAGES

For several years in row, the majority of the cases 
reviewed and addressed by the Court concerns the 
compensation for damages caused by unlawful 
activities of the public institutions.

In this category, the cases regarding the inadequate 
conditions of arrest and detention subject to the 
complaints on the cells being too small and inadequate 
hygiene conditions were still prevailing in 2019. 
But, as was the case in the previous year, the trend 
is observed that awarding non-material damages 
is requested due to various other violations of the 
rights of the convicted (detainees): regarding the 
possibility to use Internet access (ruling of 16 January 
2019 in administrative case No.  A-912-575/2019) 
and Internet telephony (ruling of 14 January 2019 
in administrative case No.  A-2547-968/2018); 
regarding a temporary release due to the funeral of 
the relatives and the use of handcuffs during that 
release (ruling of 15 May 2019 in administrative 
case No.  A-1609-624/2019); regarding the 
possibility to practise religious rites in the event 
of the convicted diagnosed with infectious disease 
(ruling of 27 February 2019 in administrative case 
No.  A-886-442/2019); regarding deductions from the 
salary of the convicted to the fund of social assistance 
for the convicted established in the correction 
institution (ruling of 9 January 2019 in administrative 
case No. A-2679-624/2018), etc.

In 2017, the Court formed the case-law in 
administrative case No.  eA-990-502/2017 in the 
event of the cases regarding the conditions on the 
compensation for damages caused by the inadequate 
transposition of the provision of Council Directive 
of 13 June 1990 No.  90/314/EEC on package travel, 
package holidays and package tours in relation to 
the tourist’s losses incurred due to insolvency of 
the organiser, and in 2019, it reviewed over 100 
cases where the state was obliged to compensate 
for material damage to the applicants as it failed to 
ensure the tourists’ right to full reimbursement of 
the costs paid for the travel in the event of insolvency 
of the organiser by the national legislation (see, for 
example, ruling of 30  April 2019 in administrative 
case No.  A-1477-442/2019, ruling of 5 June 2019 in 
administrative case No. A-1092-492/2019).

The highest amount awarded by the Court from the 
State of Lithuania to compensate material damage 
of the applicants in 2019 constituted almost EUR 
151,000 for the fact that the applicants lost the 
acquired land plots due to the restitution where 
the National Land Service under the Ministry of 
Agriculture recovered the rights of ownership to 
those plots to another person without any grounds 
(ruling of 20 March 2019 in administrative case 
No. eA-3645-438/2019).
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OTHER CASES

The Court provided the significant rules of law 
interpretation and application, inter alia, in relation to 
the adherence to the principle of good administration 
in the cases of other categories as well.

In the field of health the outstanding case concerns 
the establishment of restrictions for licensed activities 
(regarding the provision of teleradiology services), 
where the Court emphasised that the requirements 
for the licensed activity must be clearly established in 
the laws and other legal acts, thus ensuring that all 
economic entities engaged in the licensed activity 
under the licenses they hold are aware of and 
understand the conditions they must fulfil. According 
to these provisions, it was recognised that the contested 
decision to suspend the validity of part of the personal 
healthcare licence of the applicant was not grounded 
as it did not clearly specify the requirements of legal 
acts infringed by the applicant, and the circumstance 
referred to in the order were insufficient to substantiate 
the contested decision (decision of 9 October 2019 in 
administrative case No. eA-622-822/2019).

Although the citizenship issues stay relevant in 
Lithuania, only a minor part of such complaints 
reaches the Court. In administrative case 
No.  eA-2915-602/2019, the Court held that when 
resolving the issue of restoration of citizenship 
without renouncing citizenship of another state, two 
aspects must be taken into consideration, i.e. the 
person or his ancestor must have left or exiled from 
Lithuania before 11  March 1990, and the person 
or his ancestor must have held citizenship of the 
Republic of Lithuania before 15 June 1940. The 
term “the person or his ancestor held citizenship 
of the Republic of Lithuania before 15 June 1940” 
was interpreted in detail in ruling of the Supreme 
Administrative Court of Lithuania of 31 October 2017 
in administrative case No.  eA-4691-756/2017 which 
stated that only the persons who held citizenship 
of the Republic of Lithuania before 15 June 1940 
(i.e. before the occupation by the Soviet Union) 
and ancestors of those persons may apply for the 
restoration of citizenship of the Republic of Lithuania 
by retaining the citizenship of another state. The fact 
that the person, at the moment of leaving, is not 
only a citizen of the Republic of Lithuania but also 
had not lost citizenship of the Republic of Lithuania 
due to acting forcefully before 15  June 1940 is also 
relevant for the application of the provisions of the 
Law on Citizenship establishing the exceptions for 
dual citizenship (decision of the extended panel of 
judges of 5 December 2019 in administrative case 
No. eA-2915-602/2019).

The case where the Court was assessing the validity of 
the refusal of the Equal Opportunities Ombudsperson 
to handle the complaint of the candidate to the 
meeting of the members of the Lithuanian Council 
for Cultureregarding the discrimination on the 
grounds ofpolitical beliefs is to be mentioned as a 
new matter that was addressed by the Court. When 
considering the provisions of Article 7 of the Law on 
Equal Opportunities (and of Article 3(1) of Council 
Directive of 27 November 2000 2000/78/EC (the 
“Directive”)), the Court noted that the Directive 
applied to all individuals both in the public and private 
sector, including the public institutions, when gaining 
access to employment, self-employment or in a 
professional field insofar as it relates, inter alia, to the 
selection criteria and conditions for employment. The 
Directive may also apply to the situations in the field 
of gaining access to employment where they relate 
to the statements regarding the “opportunities of 
employment” even in the cases where the statements 
are made by the person who is not authorised to 
influence the corporate employment policy or oblige 
a relevant institution, or represent it in the process 
of employment. The Court noted that Article 7 of the 
Law on Equal Opportunities did not provide for that 
the definition “work” covered only the work under the 
employment agreement. It may be also understood 
as covering various activities which, in their essence, 
are not the civil service. The Court held that the 
relationships developed between the member of the 
Lithuanian Council for Culture, during the period of 
his mandate, and the Government (which implements 
its authorisations through the Ministry of Culture 
during the selection process) are of a permanent and 
lasting nature based on subordination and they, in 
their essence, correspond to the characteristics of 
the employment relationships, therefore they are to 
be considered the work (employment, professional 
activity) within the meaning of Article 7 of the Law on 
Equal Opportunities (decision of 5 November 2019 in 
administrative case No. eA-949-415/2019).

In the field of State-guaranteed legal aid, the court 
was addressing many disputes regarding refusal to 
provide secondary legal aid, where the person had 
already been provided with secondary legal aid in 
another case but that person had failed to pay the 
secondary legal aid costs or part thereof by the specified 
deadline (ruling of 8 May 2019 in administrative case 
No.  A-4100-525/2019, ruling of 11 November 2019 
in administrative case No.  A-5418-624/2019, etc.). 
After the entry into force of the amendments to the 
Law on State-Guaranteed Legal Aid, the wording of the 
provision of Article 11(11) of the Law was interpreted 
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in the case-law as follows: where the service refuses 
to provide secondary legal aid to the person on the 
grounds established in the Law on State-Guaranteed 
Legal Aid, that person acquires the right to approach the 
said service one more time with a reasoned written request 
regarding the additional assessment of his individual 
situation and submit the documents and/or information 
supporting that request (ruling of 23 October 2019 in 
administrative case No. A-5398-552/2019).

In the category of the cases related to provision of 
information to the public, the rights and obligations of 
the Radio and Television Commission of Lithuania 
were interpreted, inter alia, the fact that the decision of 
the Radio and Television Commission of Lithuania to 
approach the court for the purpose of the termination 
of the provision of the services of broadcasting, 
rebroadcasting, distribution of television programmes 
and/or individual programmes online, outsourced 
activities through multimedia and audiovisual means 
and other unlawful activities must be adopted at 
the meeting of the Commission and only having 
conducted the investigation according to the conditions 
and procedure laid down in the Law on Provision of 
Information to the Public (decision of 19 February 2019 
in administrative case No.  eA-3137-525/2019). Where 
the Radio and Television Commission of Lithuania 
adopts the obligation to suspend rebroadcasting 
from non-EU member states, member states of 
the European Economic Area and other European 
countries which ratified the European Convention on 
Transfrontier Television in the territory of Lithuania, 
it shall be related to the country from which the 
service of provision of information to the public by 
audiovisual means is provided rather than to the 
location where the individual programmes are created 
(decision of 23 October 2019 in administrative case 
No.  A-4866-624/2019). Moreover, where the Radio 
and Television Commission of Lithuania conducts the 
investigations, at its initiative, under Article 20 of the 
Code of Conduct, it shall notify the media, distributor 
and promoter of the opportunity to provide the 
explanations within the set time limit so that the right 
of the latter to be informed and heard is implemented 
(decision of 17 May 2019 in administrative case No. eA- 
1316-1062/2019). The Court also commented on the 
exceptional need to properly ensure the preferential 
right to the radio frequencies required to broadcast the 
national broadcaster programmes to the Lithuanian 
National Radio and Television (ruling of 2 May 2019 in 
administrative case No. eA-1383-1062/2019).

When handling the disputes arising in the process of 
the restoration of the rights of ownership regarding the 
land attributed to the land leased by the state because 
it is necessary for the urban needs (public needs), the 
Court further developed its previous case-law stating 
that it is not the fact that the land is assigned to the 

needs established in the law under detailed plans 
approved according to the procedure laid down in 
the laws but it is the actual and reasonable public need 
for that particular land which determines whether it is 
recovered in kind or is compensated for. The actual and 
reasonable public need for that particular land means 
that it may not be objectively satisfied otherwise than 
by taking a specific item of ownership. The detailed 
plan is only one of the preconditions established in 
the law for compensating for the land but its presence, 
having rebutted the actual and reasonable public need, 
does not prevent the recovery of land in kind (ruling 
of 29 May 2019in administrative case No.  eA-495- 
415/2019, ruling of 9 October 2019 in administrative 
case No. eA-5286-261/2019).

In the field of legal relationships subject to land, one 
should note the case, where the Court addressed 
the dispute regarding the decision of the National 
Land Service stating that the file of cadastral 
measurementsof the land plot owned by the 
applicants by the right of ownership, which was 
developed more than 10 years ago, was incorrect and 
was to be clarified as the cadastral measurements 
of the plot were carried out without leaving the 
minimum road lane, i.e. the borders of the plot were 
crossing the road of national significance. The Court, 
having established that when forming the said land 
plot, the then public authorities made some errors 
insofar as it related to the borders of this land plot 
with the disputed road borders, noted that the 
decisions of the public institutions which infringed the 
exceptional right of ownership of the state to the land 
assigned to the roads of national significance and it was 
sought to defend that right at the applicants’ “expense” 
without taking the respective measures of their own 
that would also eliminate the damage caused to the 
applicants due to errors made by public institutions 
(for example, granting another/additional land 
plot; payment of adequate compensation, etc.), were 
unlawful and incorrect (decision of 17 July 2019 in 
administrative case No. A-453-438/2019).

The consistent case-law of the administrative courts 
entailing that the risk of errors made by the State 
must be borne by the State itself and that the errors 
should not be remedied at the persons’ expense, and 
that the principle of good administration may not 
only presuppose the duty of expedient action when 
correcting the mistakes made by the authorities 
but also provide the adequate reparation of another 
form to the affected persons was also reflected in 
ruling of 20 November 2019 in administrative case 
No. A-1148-438/2019. In this case, it was also decided 
on the refusal of the National Land Service to approve 
the land-use design documentation of the plot that 
the applicants’ rights of ownership were restored to 
with the established purpose of the land use – other, 
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the way of use – the territory of one-dwelling and two-
dwelling residential buildings because it later came 
into light that the territory in which the disputed land 
plot was designed for the restoration of the rights of 
ownership was in the non-urbanized territory, in the 
zone of intensive farming landscape management. 
In this case the Court established that the applicants, 
when selecting the land plot, were misled by the defendant 
with respect to the opportunity to restore the rights 
of ownership to that plot through the desired way 
and conditions as the defendant was aware, or should 
have been aware, of the solutions of the higher-
ranking territorial planning documents regarding that 
matter. Therefore, the issue with respect to this kind of 
the defendant’s responsibility which would ensure the 
restoration of the violated rights of the applicants and 
implementation of their legitimate expectations as soon as 
possible should be addressed.

When discussing the cases of legal relationships subject 
to land, decision of the extended panel of judges of 
20  March 2019 in administrative case No.  A-332- 
415/2019 is worth mentioning as well. In the case at 
issue, the dispute arose from the approval mark of 
the County Police Headquarters which agreed to the 
draft area plan of traffic control measures and traffic 
organisation developed by the third party concerned. 
Based on this draft area plan, the road sign “No Entry” 
was installed in a part of the land plot owned by the 
applicant where he had built a parking lot. When 
resolving this dispute, the Court noted that the civil 
rights lawfully acquired and exercised by the individuals 
might not be restricted by the public administration actions, 

whereas traffic control and organisation measures needed 
to be proportional to the goals to be achieved and refrain 
from rebutting/restraining the civil rights. The County 
Police Headquarters, when assessing the validity of 
the submitted request regarding the coordination of 
the draft area plan of the traffic control measures and 
traffic organisation, needed to take into consideration, 
in accordance with the principle of the rule of law and 
proportionality entrenched in Article 3 of the Law on 
Public Administration, that the draft area plan would 
restrict the civil rights lawfully acquired and exercised 
by the person(s) made public in the public registers 
as well as the fact that the aims of traffic control and 
organisation specified by the third party concerned 
could be achieved in other ways which would not violate 
the applicant’s rights.

As for the disputes arising in the transport sector, there 
is an outstanding case where the Court commented 
on the obligation on the air carrier to provide the flight 
passenger information by specifying that the air 
carriers were obliged to provide the data referred 
to in the Law on the Principles of the Activities of 
Transport in relation to the passenger, ticket and 
payment information, and the interpretation that 
this obligation could have occurred not later than on 
the end-date by which the member states needed to 
ensure the entry into force of the laws and other legal 
acts required to guarantee the adherence to Directive 
2016/681 of the European Parliament and of the 
Council of 27 April 2016 (ruling of the extended panel 
of judges of 25 November 2019 in administrative case 
No. eA-1724-624/2019).
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PROCEEDINGS BEFORE THE 
ADMINISTRATIVE COURTS

The application and interpretation of the Law on 
Administrative Proceedings (LAP) is a relevant field of 
the Court’s case-law which is regularly supplemented 
with the new provisions of administrative case-law. 
The changes and flexibility of this field are determined 
by the legislator’s will and the aim of improving the 
administrative proceedings and making them more 
effective. A number of amendments to the LAP were 
adopted in 2018 and entered into force in 2019,of 
which the most significant ones related to the 
recovery/distribution of the costs of litigation and 
established new deadlines for publishing decisions 
as well as new procedure for submission of appeals. 
It must be noted that the Law on Administrative 
Proceedings was repeatedly improved in 2019. As of 
1 January 2019, the provisions related to access to 
the case file entered into force, as of 1 March 2019 
the administrative proceedings introduced a new 
institute  – judicial mediation, as of 1 June 2019 the 
competence of administrative courts in the cases of 
legal status of foreign nationals was clarified, as of 1 
September 2019 the list of the grounds for reopening 
the proceedings was supplemented, as of 19 December 
2019 the respective amendments introducing 
an additional innovation to the administrative 
proceedings  – an institute of court order  – were 
adopted. Thus, the said amendments to the procedural 
law caused a lot of changes of procedural nature and, 
although the new interpretations will take time, they 
will undoubtedly appear in the further activities of 
the Court. The Court has already provided relevant 
interpretations regarding some procedural rules.

As was the case every year, an extraordinary number 
of the issues addressed by the Court related to the 
proper exercise of the individuals’ rights to judicial 
protection. When commenting on the subject matter 
of the complaint, the Court interpreted that: The 
National Paying Agency’s decision regarding the 
recovery of repayable funds is an individual legal act 
which may constitute the autonomous subject matter of 
the  administrative proceeding and namely the decision 
regarding the recovery of repayable funds serves as the 
grounds for the recovery of repayable funds from the 
debtor, whereas the request to award those funds from 
the debtor submitted to the court is only one of the 
means for the administrating institution to recover 
the repayable funds referred to in the decision at issue 
(ruling of the extended panel of judges of 29 May 
2019 in administrative case No.  eA-475-556/2019); 
where the person receives the unsatisfactory decision 
adopted by the Commission for Reimbursement of 

Medical Expenses for the Treatment of Extremely 
Rare Health Conditions and in the absence of the 
instruments for exercising the right to appeal against the 
decision affecting the person’s rights and duties in the law, 
the conditions for appealing against that decision before 
the court must be created (ruling of 25 September 2019 
in administrative case No. eAS-555-602/2019).

As for the procedure for filing an appeal, the Court 
has noted that: where it concerns the issue of submitting 
the request of the National Paying Agency regarding 
the recovery of support funds  – that case should be 
reviewed based on the place of the defendant’s domicile 
(ruling of the extended panel of judges of 26 June 
2019 in administrative case No.  eAS-252-662/2019); 
appeal against the decision of the Central Electoral 
Commission which was adopted after the first meeting 
of the newly elected municipality shall be filed with the 
regional administrative court according to the common 
proceeding provided for in the Law on Administrative 
Proceedings instead of directly applying to the 
Supreme Administrative Court of Lithuania (ruling 
of the extended panel of judges of 4 September 
2019 in administrative case No.  eR-57-968/2019); 
when deciding on the requirement of the appeal 
to oblige the institution to issue the applicant the 
inspection report and conclusions contained therein, 
the court shall assess the content of the inspection 
report itself, even though the court was not provided 
with the inspection report during the proceedings 
(ruling of 12  September 2019 in administrative 
case No.  A-268-525/2019); in the event where the 
company appeals against the decision of the Migration 
Department to refuse the issuance of the permit for 
temporary residence in the Republic of Lithuania 
to foreign nationals, it is not apparent at the stage of 
acceptance of appeal that the decisions have no prejudice 
to the company willing to hire applicants(ruling of 3 July 
2019 in administrative case No. AS-456-438/2019).

As for the procedural requests submitted in the 
administrative proceedings, the Court provided the 
following relevant interpretations: after the adoption 
of the ruling of the court of first instance, which 
terminates the proceedings, an option of withdrawing 
the request is no longer existent (ruling of 15 January 
2019 in administrative case No.  AS-8-520/2019); 
the parties to the proceedings, having submitted the 
request regarding the reimbursement of the costs of 
litigation after the completion of an examination on 
the merits, shall have the right to the reimbursement 
of the costs of litigation only in the event where the 
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significant circumstances proving that the person 
did not have an opportunity to submit a request 
regarding the costs of representation and evidence 
certifying their amount by the end of the examination 
on the merits are established (ruling of 13 November 
2019 in administrative case No.  eA-804-415/2019); 
stamp duty costs may be awarded to the applicants 
where the stamp duty was paid by the attorney 
(ruling of 8 January 2019 in administrative case 
No.  eAS-14-502/2019); the person shall have the 
right to demand the expenses related only to the services 
of the representation of the attorney or assistant 
attorney, and that the attorney representing the 
person in the proceedings may assign certain tasks 
to a lawyer and that the expenses for those legal 
services may be reimbursed (ruling of 14 August 2019 
in administrative case No.  eAS-570-502/2019); the 
circumstances alone that the applicant was providing 
the procedural documents in the proceedings himself 
do not serve as the grounds for the statement that 
the applicant was not provided with the legal services 

by the attorney as referred to in the agreement 
and invoice, i.e. legal consultations or services of 
drafting the appeal (ruling of 16 October 2019 in 
administrative case No. eAS-676-968/2019).

Two significant interpretations are presented in the 
proceedings regarding the duties and rights of the 
court as well: the court may decide not to pursue the 
matter, where the applicant’s presence is recognised 
as mandatory, only if all the procedural measures have 
been exploited (for example, to notify the applicant of 
the fact that his excuse regarding the inability to be 
present at the court hearing was recognised by the 
court as insignificant) (ruling of 6 February 2019 in 
administrative case No.  AS-102-968/2019); where 
the President of the Court composes the panel of judges 
for the examination of the case, it is only the panel of 
judges but not sole judges that may adopt and sign 
any rulings under Articles 107 and 108 of the LAP 
(ruling of 6 November 2019 in administrative case 
No. eA-1877-756/2019).

JUDICIAL COOPERATION
REFERENCES TO THE CONSTITUTIONAL COURT OF THE REPUBLIC OF LITHUANIA

The Supreme Administrative Court of Lithuania, 
in order to ensure that the laws or other legal acts 
contravening the Constitution of the Republic of 
Lithuania are not applied when administering justice 
in the cases, raised new issues of the constitutionality 
of the legislation applicable in the cases in 2019. The 
Constitutional Court of the Republic of Lithuanian 
accepted the following requests of the Supreme 
Administrative Court of Lithuania:

In administrative case No.  eA-1815-624/2019, 
the SACL requested to investigate whether or not 
Article 17(11)(2) of the Law on Higher Education 
and Research was in line with the Constitution of 
the Republic of Lithuania in so far as it concerned 
the competence granted to the Ombudsperson for 
Academic Ethics and Procedures to oblige the higher 
education and research institution which granted 
the qualification of higher education to the person 
concerned to revoke the latter decision (constitutional 
justice case No. 10/2019).

In administrative case No.  eA-3148-556/2019, the 
Constitutional Court of the Republic of Lithuania was 
requested to investigate whether or not Resolution 

No.  960 of the Government of the Republic of 
Lithuania of 28 September 2016“On the dismissal of 
J. M. from the post of the Director of the State Food 
and Veterinary Service” with respect to the fact that, 
according to the applicant, the Director of the State 
Food and Veterinary Service was dismissed upon the 
unreasonable disapproval of the performance report 
was in line with the Constitution of the Republic of 
Lithuania and Law on Government of the Republic of 
Lithuania (constitutional justice case No. 17/2019).

In administrative case No.  P-94-575/2019, the 
Constitutional Court was requested to investigate 
whether or not Article 156(2) of the Law on 
Administrative Proceedings of the Republic of 
Lithuania was in line with the Constitution of 
the Republic of Lithuania in so far as it failed to 
provide for an opportunity to initiate the reopening 
of the proceedings where the UN Human Rights 
Committee recognises that the state, as a party to the 
International Covenant on Civil and Political Rights, 
committed the infringement of the International 
Covenant on Civil and Political Rights (constitutional 
justice case No. 1/2020).

REFERENCES TO THE COURT OF JUSTICE OF THE EUROPEAN UNION

When exercising the duty, in case of doubts about 
the interpretation or validity of the European Union 
legislation, to referto the Court of Justice of the 

European Union with a request to adopt a preliminary 
ruling, the SACL applied to this court in three cases in 
2019:
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In administrative case No.  eA-3170-662/2019, the 
SACL addressed the dispute regarding the lawfulness 
and validity of the refusal of the Radio and Television 
Commission of Lithuania to exempt the satellite 
television service provider established in another 
member state from the duty to rebroadcast the 
television programme “LRT Plius” via the artificial 
Earth satellite and the obligation imposed on the 
applicant to initiate the transmission of the television 
programme “LRT Kultūra” via the artificial Earth 
satellite. When reviewing this dispute, the court 
raised the questions as to the interpretation of some 
provisions of Directive 2002/21/EC of the European 
Parliament and of the Council of 7 March 2002 
on a common regulatory framework for electronic 
communications networks and services (Framework 
Directive) and Directive 2002/22/EC of the European 
Parliament and of the Council of 7 March 2002 
on universal service and users’ rights relating to 
electronic communications networks and services 
(Universal Service Directive) and compatibility of the 
said obligation on transmission withArticle 56 of the 
Treaty on the Functioning of the European Union 
(free movement of services) (case No. C-87/19).

In administrative case No.  eA-3539-602/2019, the 
tax-related dispute on the application of VAT (value 
added tax) was addressed, where the applicant and 
business partner, having entered into the joint 
activity agreement on the construction of residential 
property, failed to consider the sales of property as 
the activity within the scope of VAT and failed to 
calculate and exclude VAT payable by the buyers as 
well as failed to declare and pay VAT. The local tax 
administrator qualified that activity as being within 
the scope of VAT and recognised that the applicant 
is subject to VAT obligations. To clarify if solely the 
applicant or both parties to the joint activity are to 
be considered aVAT taxable person, the SACL referred 
to the Court of Justice of the European Union for a 

preliminary ruling. The Court enquired whetherthe 
Council Directive 2006/112/EC of 28 November 2006 
on the common system of value added tax is to be 
interpreted in the way that such a natural person as 
the applicant cannot be recognised as the person who 
“autonomously” carried out the contested supplies 
and solely liable for the payment of VAT, i.e. if it is, 
nevertheless, the joint activity (the applicant and his 
business partner, jointly) rather than the applicant 
individually is to be considered the taxable person 
subject to the obligations at issue, and if, in that case, 
VAT should be calculated and paid of a part of every 
consideration received for the supplies of taxable 
items of property (case No. C-312/19).

In administrative case No.  eA-2408-662/2019, the 
SACL requested the Court of Justice of the European 
Union to interpret the provisions of Council Directive 
2011/64/EU of 21 June 2011 on the structure and 
rates of excise duty applied to manufactured tobacco 
in order to examine the tax-related dispute on excise 
duty applicable to water pipe tobacco. Moreover, 
in case of doubts regarding the implementation 
of the European Union legislation in the national 
law, the SACL also requested the Court of Justice 
of the European Union to interpret the definition 
“tobacco substitutes” used in Annex I “Combined 
Nomenclature” to Council Regulation (EEC) No 
2658/87 of 23 July 1987 on the tariff and statistical 
nomenclature and on the Common Customs 
Tariff as amended by Commission Implementing 
Regulation (EU) No 1006/2011 of 27 September 
2011, Commission Implementing Regulation (EU) 
No 927/2012 of 9 October 2012, Commission 
Implementing Regulation (EU) No 1001/2013 of 
4 October 2013 and  Commission Implementing 
Regulation (EU) No 1101/2014 of 6 October 2014 in 
order to assess if the substances other than the ones 
contained in water pipe tobacco are attributed to those 
substitutes (case No. C-674/19).

CASE-LAW REVIEWS AND JUDICIAL RESEARCH

To ensure the uniform interpretation and application 
of law, the SACL published the 36th bulletin of the 
case-law of administrative courts presenting the most 
significant case-law of the SACL between July and 
December 2018. Besides the most significant case-law 
of the SACL, Special Panel of Judges on Jurisdiction, 
and international and foreign courts, the present 
bulletin contains the summary of the SACL case-law 
when interpreting and applying the rules governing 
the examination of the lawfulness of the regulatory 
administrative acts. The section of the administrative 
doctrine publishes the article of prof. dr. Virgilijus 
Valančius and Ieva Jasinauskaitė “General Court of 
the European Union: Fragments and Realities” which 
presents the activity of the General Court of the 
European Union both from the historical retrospective 

and from the current position, overviews the most 
outstanding recent cases of the General Court which 
illustrate the characteristics of its activity, broad 
jurisdiction and important contribution to the 
development of the European Union law.

The SACL Judicial Research Department was regularly 
developing and disseminating the up-to-date 
overviews of the SACL case-law as well as the most 
relevant overviews of the judgments of the European 
Court of Human Rights and Court of Justice of the 
European Union in 2019. All the studies and reports 
are available on the Court’s website  www.lvat.lt under 
“Case-Law”.
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MOST SIGNIFICANT EVENTS IN 2019

The Supreme Administrative Court of Lithuania 
continued to promote the idea of an open court and 
developed the cooperation with society, Lithuanian 
and international institutions, organisations 
and courts in 2019. For this reason, the Supreme 
Administrative Court of Lithuania organised 
discussions and workshops, invited pupils and 

students to visit the court, and carried out social 
campaigns. The judges and employees of the court 
were giving presentations in the Lithuanian and 
international conferences, participated in the 
exchange programmes organised by the Association 
of the Councils of State and Supreme Administrative 
Jurisdictions of the EU (ACA-Europe).

FEBRUARY

JANUARY

 On 12 February, a great 
number of pupils from the 
VGTU Lyceum of Engineering 
came to the SACL to learn 
what the court was and how 
the judges were working. The 
story given by Milda Vainienė, 
the SACL judge, about what 
the judge was doing on a daily 
basis was found especially in-
teresting by the children. After 
the meeting took place, the 
pupils took part in the excursi-
on on the court’s premises.

 On 30 January, SACL judge Skirgailė Žalimienė 
took part in the award ceremony for the graduates 
of Mykolas Romeris University. As is the case every 
year, three graduates were given the SACL awards for 
excellence for the best Master’s thesis related to the 
field of public law.

 On 29 January, the SACL was paid a visit by 
the experts of the OSCE Office for Democratic 
Institutions and Human Rights (OSCE ODIHR).
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APRIL

MAY

On 7 May, the observers of the Organisation for 
Economic Co-operation and Development (OECD), 
who visited the SACL, assessed the readiness of the 
SACL, being the only instance of the court handling the 
electoral cases, for the upcoming period of elections.

On 9 May, the SACL was paid a visit by the delegation 
of judges from the Białystok Regional Administrative 
Court to become acquainted with the organisation of 
the work of the court judges, special competence of 
the court and the most relevant administrative cases 
examined by the court.

On 16 May, SACL judges Skirgailė Žalimienė, Laimutis 
Alechnavičius, Rytis Krasauskas, Arūnas Dirvonas and 
Milda Vainienė participated in the meeting held in the 
Supreme Court of Lithuania with judges Egidijus Kūris, 
Georges Ravarani, Pere Pastor Vilano of the European 
Court of Human Rights and discussed the case-law and 
realities of the European Court of Human Rights.

 On 25 April, the em-
ployees of the Supreme 
Administrative Court 
and Vilnius Regional 
Administrative Court 
attended the anti-corrup-
tion training “Corruption 
risks: conflicts of 
interest”.

 On 14 May, the court welcomed the judges from 
the Tallinn Regional Administrative Court taking 
part in the international judge exchange programme 
of the European Judicial Training Network (EJTN).

 On 30 May, the delegation of the judges 
and communication experts from Tajikistan in-
terested in the SACL communication methods 
and realities was welcomed by the court.

 On 31 May, the international scientific practical 
conference “New challenges and experiences in adminis-
trative proceedings” organised by the SACL and Faculty 
of Law of Vilnius University was held for the 20th anni-
versary of the establishment of the Lithuanian adminis-
trative courts.
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JUNE

JULY

 On 14 June, the Ministry of Justice presented 
legal innovations in the field of out-of-court dispu-
tes to the public  – the amendments to the Law on 
Administrative Proceedings that would allow ex-
panding the functions of the Chief Administrative 
Disputes Commission and its divisions as well as of the 
Commission for Tax Disputes were drafted so that the 
individuals would, at first, approach the said instituti-
ons with complaints, and only then would refer to the 
administrative court. Photo of the Ministry of Justice

 On 20 June, SACL 
President Gintaras Kryževičius, 
in the Church of St. John, con-
gratulated all the graduates on 
the graduation in the Master’s 
diploma award ceremony of 
Vilnius University Faculty of 
Law and given awards of excel-
lence of the SACL to three stu-
dents who, by the decision of 
the SACL commission, wrote 
the best Master’s thesis in law.

 On 1 July, judge 
Skirgailė Žalimienė took 
up the duties of the 
Vice-President of the 
SACL when appointed 
to the post by the decree 
of the President of the 
Republic of Lithuania. 
Skirgailė Žalimienė is a 
well-known judge hol-
ding a doctorate degree 
in law who has been 
working as the judge of 
the SACL since 2008.

SACL President Gintaras Kryževičius and jud-
ge Skirgailė Žalimienė took part in the workshop 
“Constitutional reasoning of the decisions of admi-
nistrative courts” held by the Supreme Administrative 
Court of Poland in Warsaw on 7 June.
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SEPTEMBER

 On 3 September, judges Ionela Mariana Ghiugan 
and Cristian Ignat from Romania, judges Gudula 
Konschak from Germany, Gianluca Mauro Pellegrini 
from Italy, Faustino Guin Rodriquez-Magarinos 
from Spain and Juline Lavelot from France partici-
pating in the exchange programme of the European 
Judicial Training Network (EJTN) visited the Supreme 
Administrative Court of Lithuania. The guests de-
monstrated their interest in the specificity of exami-
nation of electronic cases, they exchanged their opi-
nions on the issues of the openness of the courts and 
enhancement of the cooperation between the courts.

 On 4 September, Alberto Pazzi, the judge of 
the Court of Cassation of Italy came on a study vi-
sit to the SACL, and visited the Supreme Court of 
Lithuania under the judicial exchange programme.

 On 9 September, 
the SACL welcomed 
the delegation of jud-
ges of the German 
courts from the 
Administrative Court 
of Berlin and from the 
Higher Administrative 
Court for Berlin and 
Brandenburg to beco-
me acquainted with the 
activities, special com-
petence and realities of 
the SACL.

 On 23-27 September, Kees Borman, the judge 
from the Council of State of the Netherlands (the 
highest administrative court) visited the SACL under 
the exchange programme organised by the Association 
of the Councils of State and Supreme Administrative 
Jurisdictions of the EU (ACA-Europe).
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OCTOBER

 On 14-17 October, the judges 
from the Supreme Administrative 
Court of Poland came on a stu-
dy visit to Lithuania to continue 
the close cooperation between the 
Supreme Administrative Courts of 
Lithuania and Poland.

On 4 October, SACL judge Milda 
Vainienė left for a 2-week traine-
eship under the ACA-Europe judi-
cial exchange programme. It was 
held in Stockholm, the Supreme 
Administrative Court of Sweden.

 On 21 October, three lawyers of the SACL took 
part in the international conference of judicial clerks 
held in Warsaw. They presented their professional 
experience, judge assistant’s functions in the 
administrative court, and prospects of professional 
development to the participants of the conference.

 On 23 October, SACL President Gintaras 
Kryževičius gave the presentation “Requirements 
for the regulatory administrative acts  – matters 
neglected by the legislators” in the conference 
“Constitutional Powers of the Legislature” held in the 
Seimas of the Republic of Lithuania. In his presenta-
tion, G. Kryževičius emphasised that the Supreme 
Administrative Court of Lithuania, when examining 
the cases on the lawfulness of the regulatory adminis-
trative acts, was mainly establishing the infringements 
of the elements of the rule of law – principles of hie-
rarchy of legal acts, justice and proportionality.

 On 25 October, free legal consultations were 
conducted. This year, the SACL and Vilnius Regional 
Administrative Court organised the provision of 
legal consultations to the individuals together.

30



ANNUAL REPORT 2019

NOVEMBER

DECEMBER

 On 20 and 25 
November, the students 
from the Faculty of Law 
of Vilnius University 
and members of 
the ELSA Student 
Representation came 
on a visit to the SACL to 
become acquainted with 
the court’s activities.

 In November, 
as many as 4 excur-
sions of the pupils 
and students were 
held in the Supreme 
Administrative Court 
of Lithuania. On 26 
November, the Court 
also welcomed the pu-
pils from Queen Morta 
School and from Vilnius 
Genys Primary School.

 On 10 December, 
the delegation of 
the representatives 
of the Ministry of 
Economy and its su-
bordinate instituti-
ons of the Republic 
of Azerbaijan paid a 
visit to the Supreme 
Administrative Court 
of Lithuania to familia-
rize with its activities 
and special competen-
ce, and organisation of 
the court’s activities.
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Liability of state institutions for damage – 39%

Taxes and customs – 10%

Legal status of foreign nationals and asylum – 9%

Civil service – 8%

Healthcare and social security – 6%

Financial assistance from the European Union and other institutions – 5%

Construction and territorial planning – 4%

Land – 4% 

Restoration of property rights – 4% 

Registers – 2%

Local self-government – 2%

Control on tobacco and alcohol – 2%

Environmental protection – 2%

Other – 6%

STATISTICS OF THE SUPREME ADMINISTRATIVE COURT OF LITHUANIA IN 2019

BREAKDOWN OF PRINCIPAL MATTERS  
DEALT BY THE SACL IN 2019

RESULTS OF APPEALS CASES ON THE DECISIONS OF  
REGIONAL ADMINISTRATIVE COURTS HEARD BY THE SACL IN 2019

Decision upheld – 70%

Decision amended – 12%

New decision adopted – 7%

Case referred to the court of first instance for re-examination – 7%

Appeals process terminated – 2%

Case terminated or discontinued – 2%
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OTHER FIGURES OF 2019

Number of complaints regarding 
the decisions or omission of the 
Central Electoral Commission.

Number of petitions (applications) received 
to investigate the lawfulness of regulatory 
administrative acts adopted by the central 
public administration entities.

Number of administrative 
dispute cases heard by the 
extended panels of judges.

Number of cases that ended with 
a binding judgement or ruling for 
which proceedings were reopened.

Percent of electronic administrative 
cases reviewed.

Number of rulings on matters of the specific jurisdiction of 
cases that were handed over to the Special Panel of Judges 
on Jurisdiction through the Supreme Administrative Court 
of Lithuania to decide on matters of the specialised or 
general jurisdiction (in 44% of the cases, the Special Panel 
of Judges on Jurisdiction returned the disputes to the 
administrative courts to be heard).
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