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Foreword

Irmantas Jarukaitis
Acting President of the Supreme  

Administrative Court of Lithuania

Dear reader – in your hands, you are 
holding what has already become 

the traditional Annual Report of the 
Supreme Administrative Court of 
Lithuania. Following the philosophy of 
an open court, we would like to report 
to the public, present the key events and 
work that the administrative courts have 
carried out over the year, and review 
certain trends in our activities.

2016 was an extraordinary year in 
various ways. Looking at the complex 
geopolitical context both in Europe 
and around the world and the threats 
emerging to the values of Western 
civilization, the effective protection 
of respect for fundamental rights 
and freedoms as one of the cardinal 
achievements of this civilization 
becomes a key challenge in striving to 
preserve this type of social structure, 
where respect for individuals, their 
dignity and freedom, as well as mutual 
solidarity among the members of 
society and the predominant pluralism 
that prevails within. As we know, 
the assurance of effective protection 
of fundamental rights in each state 
is the central raison d‘être of the 
administrative courts. January 1, 2016 
marked 15 years since the Supreme 
Administrative Court of Lithuania began 
its work; it is therefore not by chance 
that we selected various issues related 
to the protection of fundamental rights 
as the keynote of activity and this report 
on the anniversary year. 

Last year was as dynamic and full of 
various news and events as ever, both 
in jurisdictional and non-jurisdictional 

fields of the activity of the Supreme 
Administrative Court of Lithuania. In 
terms of the function of justice carried 
out by the Court, one could state that 
2016 was a year of positive changes. On 
the one hand, the number of appeals 
received in dispute cases decreased 
slightly compared to the record year 
of 2015 (a total of 2,840 appeals were 
received in dispute cases in 2016, while in 
2015 there were 3,312), and the number 
of separate complaints also declined. 
These results allow for the hope that 
the sudden increase in the number of 
administrative cases, which hit during 
the economic crisis, was temporary, and 
that the number of cases will no longer 
increase. In 2016, the Court examined 
a record number of appeals in dispute 
cases – 2,700 (while 2,165 cases were 
examined in 2015). These figures show 
that, without the trend changing, the 
Court will be able to gradually reduce 
the number of outstanding cases at the 
end of the year and reduce the length 
of appeal proceedings without harming 
their quality, which is the core priority of 
the Court’s activity. 

A similar situation is observed in the 
activities of the regional administrative 
courts. The number of complaints 
received stabilized in 2016, and the 
regional administrative courts managed 
to examine more complaints than they 
received, therefore, compared with 
2015, the number of outstanding cases 
at the end of the year decreased.

Evaluating the main categories in which 
the administrative courts receive the 
most cases, it is apparent that the trends 

have not changed for several years. The 
largest number of complaints is received 
in the fields concerning the liability of 
the state for damage caused to persons, 
civil service, the activities of preliminary 
inquiry, penal enforcement and pre-trial 
detention institutions, taxes and customs, 
and health care and social security. It 
is worrying that in recent years, an 
increasing number of complaints received 
are made up of cases in which the issue 
of non-contractual liability of the state 
is raised. These complaints indicate that 
people are not satisfied with the quality of 
public administration; in some fields, the 
problems are systematic and can only be 
solved by taking certain additional steps in 
the field of public administration. 

Administrative law is characterized 
by a remarkable diversity of regulated 
legal relations, and the cases analysed 
in administrative courts are a reflection 
of the problems arising in the field of 
these relations. As in previous years, last 
year the Court had to examine a wide 
variety of cases in such fields as damages, 
taxes, competition, energy, construction 
and spatial planning, land law, electoral 
rights, social security and civil service. 
In a considerable portion of these cases, 
the Court spoke out in various aspects 
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on issues related to the protection of 
fundamental rights or the application of 
the general principles of law; for example, 
denial of extended visits to a detainee, 
compulsory childhood vaccination for 
a child enrolled in a pre-school or pre-
primary programme, entitlement to 
maternity allowance without obtaining 
the required length of service, the bases 
for limitation of state-guaranteed legal aid, 
etc. In addition, part of the cases that were 
evaluated also reflect the evolutionary 
changes occurring in the society. For 
instance, the Court had to settle disputes 
related to the use of personal data on 
Facebook when assessing a person’s 
solvency; in cooperation with the Court of 
Justice of the European Union, the Court 
also had to analyse specific competition 
law issues related to the burden of proof 
for a cartel agreement made online.

It must also be mentioned that when 
the Seimas of the Republic of Lithuania 
adopted the amendments to the 
relevant laws and granted the Court 
the jurisdiction to examine municipal 
council applications to issue an opinion 
on non-execution of powers or breach of 
oath of a municipal council member or 
municipal council member-mayor, the 
Court received the first applications in 
2016 and began to form its practice in 
this field.

In terms of non-jurisdictional activities, 
it is worth noting that the Court 
marked 2016 by organizing more 
events in various fields than ever 
before. On 21–22 April, for the first 
time in Lithuanian administrative 
court history, an international 
seminar on the problematic issues 
in the application of the principle 
of legitimate expectations in 
administrative law was held in 
cooperation with ACA-Europe. 
Administrative court judges from 
more than twenty European states 
as well as representatives of the 

European Court of Justice shared their 
experience at this seminar. On 6 May 
2016, the international academic/
best practice conference “Effective 
Justice: Challenges and Priorities 
for (Administrative) Courts” took 
place at the Seimas of the Republic 
of Lithuania. This conference, where 
Lithuanian and foreign administrative 
law theoreticians and practitioners 
shared their experience, was held to 
commemorate the 5th anniversary 
of the establishment of the Division 
of Administrative Courts in the 
Lithuanian Association of Judges, 
as well as the 25th anniversary of 
the Lithuanian Law Institute and 
the 375th anniversary of the Vilnius 
University Faculty of Law. In order 
to mark the 15th anniversary of the 
Lithuanian Supreme Administrative 
Court, the international conference 
“Administrative Courts as Guardians 
of Human Rights” was organised on 14 
October. During this conference, judges 
and legal scholars from Lithuania, 
France, Poland and Germany shared 
their insights and established judicial 
practice in various areas of human 
rights protection. Finally, in the light of 
the fact that significant amendments to 
the Law on Administrative Proceedings 
came into force on 1 July 2016, we 
organised a round table discussion on 
the issues concerning the application of 
this law on 26 October.

All of these events allowed the Court, 
as the administrative court of the last 
instance, to propagate its practice 
and organize practical and theoretical 
discussions on current issues of 
administrative justice, thus developing 
administrative jurisprudence.

In addition to the mentioned events, 
we kept in close contact, as we do every 
year, with the public and specialists 
from a range of fields: different 

groups of students, judicial exchange 
participants and international expert 
groups visited the Court on more than 
one occasion, while our employees 
took part in various international and 
national events where they had the 
opportunity to share their experience.

The work that has been done allows 
the Supreme Administrative Court to 
enter 2017 with its head held high. Of 
course, the work that I am referring 
to could not have been done without 
an amazing team. I would like to take 
this opportunity to thank – once more 
– all of the Court’s employees for their 
dedication and excellent work. I have 
no doubt that the activities of the 
Court will be especially dynamic and 
full of challenges this year as well, as 
many interesting and complex cases are 
waiting for the administration of justice, 
and in expanding its dialogue, the Court 
will invite public representatives and 
experts to new events on relevant topics.

I hope that this publication will 
help to understand the system of 
administrative courts better, the 
specifics of its activities and relevant 
issues. The publication includes 
detailed statistics from last year in 
the field of administration of justice, 
as well as information about other 
activities of the administrative courts 
and the selected examples of the most 
significant case law formed by the 
Lithuanian Supreme Administrative 
Court in 2016.

Hopefully the report proves to be an 
interesting read!
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Position of the Supreme Administrative Court of 
Lithuania in the System of Administrative Courts

Before reporting on the activities of the 
Supreme Administrative Court of Lithuania 

in 2016, the system of administrative courts of 
Lithuania and the powers granted by legal acts to 
the Supreme Administrative Court of Lithuania 
are outlined. 

The system of administrative courts of Lithuania 
consists of the Supreme Administrative Court 
of Lithuania and five regional administrative 
courts (Vilnius, Kaunas, Klaipėda, Šiauliai and 
Panevėžys Regional Administrative Courts). 
However, it is intended to carry out a reform 
of this system. On 22 December 2015, the 
Seimas of the Republic of Lithuania adopted 
Resolution No XII-2209 on the Reorganisation 
of Courts, the Law on the Reorganisation of 
Courts and other legal acts regulating the 
reorganisation of courts whereby Klaipėda 
Regional Administrative Court, Šiauliai Regional 
Administrative Court and Panevėžys Regional 
Administrative Court will be joined with Kaunas 
Regional Administrative Court on 1 January 
2018 and the Interregional Administrative 
Court will function as of 1 January 2018. After 
this reform of courts, there will be two regional 
courts: Interregional Administrative Court and 
Vilnius Regional Administrative Court.

The Supreme Administrative Court of 
Lithuania, as the supreme judicial institution 
in administrative cases, forms uniform case-
law of administrative courts in interpreting and 
applying laws and other legal acts. Individuals, 
persons defending the public interest and 
other persons, defending themselves against 
potentially unlawful decisions and (or) actions 
of state authorities or officials, usually first apply 
to courts of the first instance, the decisions 
of which may then be appealed against to the 
Supreme Administrative Court of Lithuania, 
the judgments and decisions of which are final 
and not subject to appeal. Certain persons may 
apply directly to the Supreme Administrative 
Court of Lithuania in the cases specified by 
the Law on Administrative Proceedings. For 
example, members of the Parliament, courts, 
the Seimas ombudspersons, the Ombudsperson 
for Children‘s Rights, the Equal Opportunities 
Ombudsperson, officials of the National Audit 
Office of the Republic of Lithuania, courts of 
general and special jurisdiction, prosecutors 
and professional self-government associations 
established under the law to carry out public 
functions are entitled to challenge the legitimacy 
of regulatory administrative acts passed by 
central public authorities by applying directly to 

the Supreme Administrative Court of Lithuania. 
The above-mentioned actors also have the right 
to request the Court to analyse the validity of a 
legal act of general nature adopted by a specific 
society, political party, political organisation or 
association. Furthermore, resolution of disputes 
concerning breaches of the laws on election or 
referendum is also assigned to the jurisdiction 
of administrative courts. Persons specified in 
the Law on Presidential Elections, the Law on 
Elections to the Seimas, the Law on Referendum 
and the Law on Elections to Municipal Councils 
are entitled to file complaints concerning 
decisions of the Central Electoral Commission 
directly to the Supreme Administrative Court 
of Lithuania.  In such cases the Court adopts 
decisions as the court of sole and final instance.

Since 2015 the Supreme Administrative Court 
of Lithuania has also been assigned with hearing 
of requests of municipal councils and issuance of 
opinions, as to whether a member of a municipal 
council or a mayor, against whom a procedure 
of the loss of mandate has been started, has 
breached their oath and (or) failed to exercise the 
powers assigned to them by laws.

Authorities of public 
administration

Courts

Supreme Administrative  
Court of Lithuania

Regional Administrative Courts of Vilnius,  
Kaunas, Klaipėda, Šiauliai and Panevėžys

Legal entities

Members of the Parliament

Municipal Councils

Persons defending the 
public interest

Residents

Persons appealing against 
the decisions of the Central 

Electoral Commission

Seimas Ombudspersons and 
other authorities exercising 

control

Prosecutors

Professional self-governance 
associations established 
by law to perform public 

functions
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Division of Administrative Courts in the 
Lithuanian Association of Judges

Administrative courts apply the Law 
on Administrative Proceedings in 

each administrative case. The Law defines 
procedural guidelines for hearing cases and 
for ensuring the right to a fair hearing. It 
should be noted that on 1 July 2016 the 
amendments to the Law on Administrative 
Proceedings came into force in order to 
ensure the clarity, simplicity, flexibility and 
efficiency of the system of administrative 
justice (by expanding the possibility of 
resorting to written proceedings, simplifying 
the procedure for announcing court 
judgments in certain cases, introducing 
new institutes and missing provisions into 
administrative proceedings). The most 
important changes include:

 »  the introduction of the institute of model 
case proceedings facilitating the work of 
courts when dealing with a large number 
of homogeneous administrative cases. The 
newly adopted legal regulation provides 
that individual administrative cases, which 
are homogeneous in terms of law and 
facts and are instituted concerning the 
effects of recognition of a regulatory legal 
act as conflicting with the Constitution 

Amendments to the Law on Administrative 
Proceedings in Force Since 1 July 2016 

or laws, may be examined in the model 
case proceedings where the principal law 
interpretation rule is formed in the model 
case. After the judgment in a model case 
becomes enforceable, renewed individual 
homogeneous cases may be heard under 
the simplified procedure – the written 
proceedings with concise reasoning; 

 »  provisions defining the scope of hearing 
by providing that an administrative 
court may not exceed the scope of the 
claim asserted in the complaint (request, 
application) filed, except in the specified 
cases; 

 »  the provisions allowing the court to render 
a partial judgment; 

 » the introduction of the admissibility stage 
for applications to renew the proceedings 
where the Court decides whether the 
application submitted conforms to the 
regulation provided for in the Law on 
Administrative Proceedings. 

On 26 October 2016, the Supreme 
Administrative Court of Lithuania, 

understanding that the changes in legal 
regulation not only opened new possibilities 
but also revealed a number of problematic 
aspects, which are or will be encountered 
in administrative proceedings in future, 
invited judges and lawyers from the Supreme 
Administrative Court of Lithuania and 
Vilnius Regional Administrative Court 
to share their experience and insights 
concerning the newly adopted regulation. 
Dr. Stasys Šedbaras, the Deputy Chairperson 
of the Committee on Legal Affairs of the 
Seimas of the Republic of Lithuania, and 
Dr. Aurimas Brazdeikis, the Advisor to the 
President of the Supreme Court of Lithuania, 
also shared their experience in drafting and 
aligning the amendments to this Law.

On the initiative of the Division 
of Administrative Courts of the 

Lithuanian Association of Judges (LAJ), 
which consistently seeks to provide judges 
of administrative courts with maximum 
opportunities to enhance their knowledge 
and improve professional skills, the 
General Assembly of the Association 
of European Administrative Judges 
(AEAJ) that brings together associations 

of judges of administrative courts and 
legal scholars of European countries and 
the international conference “Effective 
Justice: Challenges and Priorities for 
(Administrative) Courts“ took place in 
Vilnius on 5-6 May 2016. 

Dr. Rasa Ragulskytė-Markovienė, the 
member of the Division of Administrative 
Courts of the LAJ and Judge of Vilnius 
Regional Administrative Court , has been 
elected a member of the AEAJ in the 
General Conference of the AEAJ for her 
long-standing activities and input. 

The conference to commemorate 5 years 
from the establishment of the Division of 
Administrative Courts of the LAJ, 25 years 
of the Law Institute of Lithuania and 375 
years since the establishment of the Law 
Faculty of Vilnius University was organised 
by the Lithuanian Association of Judges, the 

Institute of Law of Lithuania, the Committee 
on Legal Affairs of the Seimas of the Republic 
of Lithuania, the Faculty of Law of Vilnius 
University, the Judicial Council of the 
Republic of Lithuania and the Association of 
European Administrative Judges. A range of 
relevant topics was presented by scholars of 
law and practitioners, discussions among the 
conference participants took place. 

In June 2014, Arūnas Dirvonas, Judge 
of the Supreme Administrative Court of 
Lithuania, was elected the Chairperson of 
the Division of Administrative Courts of 
the LAJ while the deputy chairperson‘s 
position was entrusted to Rasa Ragulskytė-
Markovienė, the Judge of Vilnius Regional 
Administrative Court, by the voting of judges 
of administrative courts. The Division brings 
together 56 judges working at the Supreme 
Administrative Court of Lithuania and in five 
regional administrative courts.  

© Olga Posaškova, Seimo archyvas.
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Marius Bajoras
Judge of Vilnius Regional 
Administrative Court 
since 2014

Violeta Balčytienė
Judge of Vilnius Regional 
Administrative Court 
since 2006

Raimondas 
Blauzdžius
Judge of Vilnius Regional 
Administrative Court 
from 2003 to 1 June 2016

Bronius Januška
Judge of Vilnius Regional 
Administrative Court 
since 2002

Arūnas Kaminskas
Judge of Vilnius Regional 
Administrative Court 
since 2004

Žygimantų str. 2, LT-01102 Vilnius   :::::   Tel. (8 5) 264 8703   :::::   Fax. (8 5) 264 8701   :::::   vilniaus.administracinis@teismas.lt   :::::   www.vaateismas.lt

Vilnius Regional  
Administrative Court

Ina Kirkutienė
Judge of Vilnius 
Regional Administrative 
Court since 2004, 
President of the Court 
since 2012.

‘As the courts of Lithuania 
are rapidly moving their 
services to the electronic space, 
proceedings are no exception. 
Today participation in court 
hearings is already possible 
without leaving one‘s home and 
the innovations implemented 
make the work of courts faster, 
more streamlined and safer. 
Questioning by means of 
distance communications are 
useful both for an ordinary 
member of the public and 
for the state. Such working 
arrangements make our work 
more prompt, the number of 
complaints from detained and 
sentenced persons concerning 
the conditions in remand 
establishments and correctional 
institutions has decreased. 
The use of this equipment 
saves time, participation costs 
for the parties and escorting 
expenses, ensures the safety 
and psychological comfort of 
participants in the proceedings 
and court staff.’

Judges
Rytis Krasauskas
Judge of Vilnius 
Regional Administrative 
Court since 2013

Jolanta Malijauskienė
Judge of Vilnius 
Regional Administrative 
Court since 2014

Rasa Ragulskytė-
Markovienė
Judge of Vilnius 
Regional Administrative 
Court since 2007

Rūta Miliuvienė
Judge of Vilnius 
Regional Administrative 
Court since 1999

Irena Paulauskienė
Judge of Vilnius 
Regional Administrative 
Court since 2007

The territorial jurisdiction of Vilnius 
Regional Administrative Court covers:
The territorial jurisdiction of the district courts of 
Vilnius city, Šalčininkai Region, Širvintos Region, 
Švenčionys Region, Trakai Region, Ukmergė Regi-
on and Vilnius Region. 

Vilnius Regional Administrative Court, as the 
court of the first instance, also hears other cases 
assigned to the jurisdiction of Vilnius Regional 
Administrative Court by the laws in force.

Iveta Pelienė
Judge of Vilnius 
Regional Administrative 
Court since 2015

Violeta Petkevičienė
Judge of Vilnius 
Regional Administrative 
Court since 2014

Mefodija 
Povilaitienė
Judge of Vilnius 
Regional Administrative 
Court since 2003

Egidija Puzinskaitė
Judge of Vilnius 
Regional Administrative 
Court since 2007

Jolita Rasiukevičienė
Judge of Vilnius 
Regional Administrative 
Court since 2013

Henrikas Sadauskas
Judge of Vilnius 
Regional Administrative 
Court since 2001

Ernestas Spruogis
Judge of Vilnius 
Regional Administrative 
Court since 2008

Margarita 
Stambrauskaitė
Judge of Vilnius 
Regional Administrative 
Court since 2012

Milda Vainienė
Judge of Vilnius 
Regional Administrative 
Court since 2008

Donatas Vansevičius
Judge of Vilnius 
Regional Administrative 
Court since 1999

Liudmila 
Zaborovska
Judge of Vilnius 
Regional Administrative 
Court since 2003

Halina Zaikauskaitė
Judge of Vilnius 
Regional Administrative 
Court since 2001

Beata Martišienė 
Judge of Vilnius 
Regional Administrative 
Court since 2016

Jūratė Gaidytė-
Lavrinovič 
Judge of Vilnius 
Regional Administrative 
Court since 2016

A. Mickevičiaus str.  8 A, LT-44312 Kaunas   :::::   Tel. (8 37) 20 14 67   :::::   Fax. (8 37) 75 30 30   :::::   kauno.administracinis@teismas.lt   :::::   www.kaat.lt
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Gintaras Čekanauskas
Judge of Kaunas Regional 
Administrative Court 
since 1999

Audrius Grauželis
Judge of Kaunas Regional 
Administrative Court 
since 2012

Kaunas Regional 
Administrative Court

Rimantas Giedraitis
Judge of Kaunas Regional 
Administrative Court since 2001, 
President of the Court since 2012.

‘The reform of the 
consolidation of 
courts will require 
a new approach, 
precise planning, 
positive co-operation 
and continuous 
development of the 
court.’

Judges
Daina Kukalienė
Judge of Kaunas Regional 
Administrative Court 
since 2008

Algis Markevičius
Judge of Kaunas Regional 
Administrative Court 
since 2007

The territorial jurisdiction of 
Kaunas Regional Administrative 
Court covers:
The territorial jurisdiction of the district courts 
of Kaunas city, Druskininkai City, Alytus Regi-
on, Jonava Region, Jurbarkas Region, Kaišia-
dorys Region, Kėdainiai Region, Lazdijai Regi-
on, Marijampolė Region, Prienai Region, Šakiai 
Region, Varėna Region and Vilkaviškis Region.

A. Mickevičiaus str.  8 A, LT-44312 Kaunas   :::::   Tel. (8 37) 20 14 67   :::::   Fax. (8 37) 75 30 30   :::::   kauno.administracinis@teismas.lt   :::::   www.kaat.lt

Jolanta Medvedevienė
Judge of Kaunas Regional 
Administrative Court 
since 2000

Asta Urbonienė
Judge of Kaunas Regional 
Administrative Court 
since 2003

Janina Vitunskienė
Judge of Kaunas Regional 
Administrative Court 
since 2007

Natalja Zelionkienė
Judge of Kaunas Regional 
Administrative Court 
since 2007
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Dalia Gumuliauskienė
Judge of Klaipėda Regional 
Administrative Court since 
2001

Laimutė Jokubauskaitė
Judge of Klaipėda Regional 
Administrative Court since 
2004

Remigijus 
Arminas
Judge of Klaipėda 
Regional Administrative 
Court from 2001 to 2006 
and since 2007, President 
of the Court since 2012.

‘To be not subordinate to 
any law is to be deprived of 
the most saving protection, 
for laws must protect us 
not only from others but 
from ourselves.’

Heinrich Heine

Klaipėda Regional  
Administrative Court

Galinio Pylimo str. 9, LT-91230 Klaipėda   :::::   Tel. (8 46) 31 35 79   :::::   Fax (8 46) 21 97 67   :::::   klaipedos.administracinis@teismas.lt   :::::   www.klaat.lt

Judges

The territorial jurisdiction of 
Klaipėda Regional Administrative 
Court covers:
The territorial jurisdiction of the district courts 
of Klaipėda City, Palanga City, Klaipėda Region, 
Kretinga Region, Plungė Region, Skuodas Re-
gion, Šilalė Region, Šilutė Region and Tauragė 
Region.

Eglė Kiaurakytė
Judge of Klaipėda Regional 
Administrative Court since 
2007

Aušrelė Mažrimienė
Judge of Klaipėda Regional 
Administrative Court since 
2007

Vida Stonkuvienė
Judge of Klaipėda Regional 
Administrative Court since 
1999
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Galinio Pylimo str. 9, LT-91230 Klaipėda   :::::   Tel. (8 46) 31 35 79   :::::   Fax (8 46) 21 97 67   :::::   klaipedos.administracinis@teismas.lt   :::::   www.klaat.lt

Šiauliai Regional 
Administrative Court

Laisvutė 
Kartanaitė 
Judge of Šiauliai Regional 
Administrative Court since 
1999,

Acting President of the Court 
since 2014.

‘Jurisprudence is the 
art of the good and the 
equitable.’

Domitus Ulpian

‘Good are fair and 
righteous. The equitable 
follow the truth and are 
impartial. Adding these 
two elements together 
makes the art of justice.’

Dvaro str. 80, LT-76298 Šiauliai   :::::   Tel. (8 41) 521 803   :::::   Fax (8 41) 521 803   :::::   siauliu.administracinis@teismas.lt   :::::   www.saat.lt

Judges
Žanas Kubeckas
Judge of Šiauliai Regional 
Administrative Court  
since 2008

Arvydas Martinavičius
Judge of Šiauliai Regional 
Administrative Court  
since 2013

Jarūnė Sedalienė
Judge of Šiauliai Regional 
Administrative Court  
since 2014

Virginijus Stankevičius
Judge of Šiauliai Regional 
Administrative Court  
since 2004

The territorial jurisdiction of Šiauliai 
Regional Administrative Court 
covers:
The territorial jurisdiction of Šiauliai District 
Court as well as the district courts of Akmenė 
Region, Joniškis Region, Kelmė Region, 
Mažeikiai Region, Pakruojis Region, Radviliškis 
Region, Raseiniai Region and Telšiai Region.
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Panevėžys Regional 
Administrative Court

Irena 
Varžinskienė
Judge of Panevėžys Regional 
Administrative Court  
since 1999,

President of the Court  
since 2012.

‘Nobody may complain 
that he was unable 
to carry water simply 
because he ventured 
off to get it with wrong 
instruments – carrying 
a sieve. Such is the logic 
of undistorted law and 
civilisation.’ 

Prof. Habil. Dr. Alfonsas 

Vaišvila

Respublikos str. 62, LT-35158 Panevėžys   :::::   Tel. (8 45) 583 150   :::::   Fax (8 45) 584 720   :::::   panevezio.administracinis@teismas.lt   :::::   www.paat.lt

Nijolė Čekanauskienė
Judge of Panevėžys  
Regional Administrative 
Court since 2003

Dalia Pranckienė
Judge of Panevėžys  
Regional Administrative 
Court since 2012

Dalytė Zlatkuvienė
Judge of Panevėžys  
Regional Administrative 
Court since 2005

Judges

The territorial jurisdiction of 
Panevėžys Regional Administrative 
Court covers:
The territorial jurisdiction of district courts of 
Panevėžys City, Visaginas City, Anykščiai Region, 
Biržai Region, Ignalina Region, Molėtai Region, 
Kupiškis Region, Pasvalys Region, Rokiškis 
Region, Utena Region and Zarasai Region.
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FILED RESOLVED NUMBER OF CASES PENDING AT THE END OF 2016
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The Supreme Administrative Court of 
Lithuania is the court of the supreme 

instance forming uniform case-law of 
administrative courts in interpreting and 
applying laws and other legal acts. While 
developing and ensuring the uniform 
interpretation and application of law, the 
Supreme Administrative Court of Lithuania 
publishes case-law summaries, reviews and 
bulletins. 

It is important to note that the year 2016 was 
full of publications, events, interpretations 
of important judgments and published 
summaries.  

In 2016 the Supreme Administrative Court of 
Lithuania issued three bulletins of the case-
law of administrative courts. The 29th Bulletin 
contains the summary of the Court‘s case-law 
in interpreting and applying the provisions of 
legal acts regulating land ownership, tenure 
and use as well as land management and 
administration. The publication also presents 
the most significant case-law of the Supreme 
Administrative Court of Lithuania decided 

Activities of the Supreme Administrative 
Court of Lithuania in 2016

in January–June 2015, the administrative 
doctrine, it covers the rulings of the 
special chamber of judges concerning the 
jurisdiction and judgments of international 
and foreign courts relevant for Lithuania. 
The 30th Bulletin contains the case-law of the 
Supreme Administrative Court of Lithuania 
in the application of provisions of the Law 
on Public Administration of the Republic 
of Lithuania, presents the most important 
case-law of July–December 2015, the 
administrative doctrine, outlines the rulings 
of the special chamber of judges on the 
jurisdiction and judgments of international 
and foreign courts relevant for Lithuania. 
The 31st Bulletin contains a summary of 
the case-law of the Supreme Administrative 
Court of Lithuania in the application of the 
provisions of the Law on the Right to Obtain 
Information from Public and Municipal 
Authorities and Institutions, presents the 
most important case-law of January–June 
2016, the administrative doctrine, outlines 
the rulings of the special chamber of judges 
on jurisdiction and the judgments of 

international and foreign courts relevant for 
Lithuania.

To commemorate the 15th anniversary of the 
Supreme Administrative Court of Lithuania, 
the Court issued a compilation of decisions 
and judgments published in the bulletins 
No 1 – 30 of the case-law in order to sum 
up the experience gained and the case-law 
developed. The compilation offers overviews 
of the Court’s decisions and judgments 
published in the bulletins from 2001 to 
2015, outlining the principal approach of 
the interpretation and application of law, 
reflecting the text of the relevant decisions 
or judgments as accurately as possible. 

The summaries and bulletins of the case-law 
drawn up and published by the Court not only 
facilitate the assessment of the developments 
in its case-law for the Court but also provide 
the most relevant summaries of the case-law 
in a specific area and the most significant 
interpretations given by the Court to the 
public in a concise manner.

© A. Tilindė.
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In examining cases, the Supreme 
Administrative Court of Lithuania strives 

to ensure the protection of fundamental 
rights. The rights provided for by international 
legislation are not just postulates – they are 
functioning imperatives, the protection of 
which must be guaranteed. Skirgailė Žalimienė, 
a judge of the Supreme Administrative Court of 
Lithuania, therefore, shared her thoughts and 
experience on this issue in the 2016 Annual 
Report of the Supreme Administrative Court of 
Lithuania: 

“The protection of fundamental rights is 

ensured in the European Union by a two-tiered 

system: the first is based on the Member States’ 

constitutions and international legal obligations, 

such as the Convention for the Protection of 

Human Rights and Fundamental Freedoms 

(ECHR), and the second – on the European 

Union (EU) system based on the EU Charter of 

Fundamental Rights, which only applies to the 

Member States when implementing EU law. 

In the Seda Kücükdeveci ruling, the European 

Court of Justice (ECJ) has stressed that national 

courts must ensure the legal protection of 

individuals granted to them under EU law and 

the complete effectiveness of these provisions, 

and this is possible if the courts comply with the 

EU rule of law principle.

The problematics of the application of 

fundamental rights is particularly relevant in 

cases examined by the Supreme Administrative 

Court of Lithuania (SACL) on issues such as 

the legal status of foreign nationals, conditions 

of detention, and the award of pension. In 

2016, the SACL defended the right to a trial, 

advocating that formal compliance with legal 

norms regulating the receipt of complaints 

should not be absolutized, and that it could 

not devalue the significance of the principles 

of equality, justice and reason as well as the 

right to legal defence. In cases concerning 

the expulsion of asylum seekers the Court 

thoroughly investigated whether, in the event 

of deportation, there would be a real danger that 

the foreign national will experience behaviour 

incompatible with the prohibition of torture 

established in Article 3 of the ECHR. The Court, 

taking into account the best interests of children 

and vulnerable persons, defended the rights 

of foreign nationals who have minor children, 

establishing that the latter can only be detained 

in exceptional cases. The Court defended the 

right of detained persons to extended visits with 

their spouses, stating that by denying this right, 

the Lukiškės Remand Prison violated the right 

to private life established by Article 8 of the 

ECHR. The jurisprudence of the Court is based 

mainly on the prohibition of torture (Article 3 

of the ECHR), the right to a fair trial (Article 6 

of the ECHR) or the right to an effective remedy 

and to a fair trial (Article 47 of the Charter), the 

protection of property (Articfle 1 of Protocol No. 

1 to the ECHR), as well as the right to respect for 

private and family life (Article 7 of the Charter), 

freedom of expression and information (Article 

11 of the Charter), and the right to good 

administration (Article 41 of the Charter). 

The provisions of the ECHR and the Charter (and 

the case law of the European Court of Human 

Rights (ECtHR) and the CJEU related thereto) are 

often not applied directly in the jurisprudence of 

the SACL – they act as a source of interpretation 

of the law applicable to the case. The Court, based 

on Article 6(1) of the EHRC and Article 47 of the 

Charter, in many cases emphasizes the Court’s 

duty to heed to the principle of expeditious 

administrative process as well as the duty to 

properly examine the arguments and evidence 

provided by the applicant so that the person 

clearly sees that the court process is fair.

The SACL applied to the Constitutional Court of 

the Republic of Lithuania six times in 2016 in 

order to clarify whether the law applied in a case 

is in line with the Constitution. It is particularly 

important to note that the Court applied to the 

Constitutional Court of the Republic of Lithuania 

with a request to investigate whether the legal 

regulation regarding the issuance of a Lithuanian 

residence permit to a foreign national who is 

married to a citizen of the Republic of Lithuania of 

the same sex complies with the Constitution.

In examining administrative cases, the 

SACL applies and ensures different levels of 

fundamental rights as enshrined in the Charter, 

the ECHR and the Constitution of the Republic 

of Lithuania, and the fundamental rights which 

constitute the general principles of the European 

Union. The legal content of the mentioned 

fundamental rights may vary. The question is 

whether the Court can rely on the system of 

fundamental rights which ensures a higher 

level of the protection of fundamental rights. 

From the CJEU’s Melloni ruling, it is clear that 

courts do not have the right to apply the system 

of fundamental rights protection that is more 

favourable to the individual. One of the key 

circumstances considered by the CJEU in this 

case was that an equal standard of fundamental 

rights protection was established in the EU 

Framework Decision which could not be replaced 

by a Member State’s constitutional standards 

of fundamental rights, regardless of whether or 

not they are more favourable to individuals in a 

particular case. Meanwhile, the ECtHR, having 

developed the principle of adequate protection 

between two systems in the Bosphorus case, 

declared in M.S.S. v Belgium and Greece that 

other international obligations do not exempt 

countries from application of the ECHR, which 

means that the ECtHR considers the standards of 

the ECHR to be higher than those of the EU.

It is clear that the SACL, in applying and ensuring 

different levels of fundamental rights, is faced with 

an immense challenge and is often forced to seek 

a balance between the fundamental rights which 

essentially belong to the common European legal 

tradition.”

The application and guarantee of 
fundamental rights: an essential duty  
of the Court

© A. Tilindė.
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International and national cooperation.
Significant events

January–February

 »

 »

 »

 »

 »

 » January 13th is the Freedom 
Defenders’ Day, thus commemorative 
candles glistened in the windows of 
the Supreme Administrative Court of 
Lithuania to honour the people who 
defended the freedom of Lithuania. 
In this way, the Court staff wanted to 
thank these courageous people for the 
most precious gift of all – freedom. 

 » Representatives of the public, the media, 
the academic community, government 
bodies, the bar and judges gathered 
at the Supreme Administrative Court 
of Lithuania, where they were given a 
presentation about the work done by the 
Supreme Administrative Court of Lithuania 
and regional administrative courts in 2015, 
and current developments and future 
prospects were discussed. Speaking about 
the key aspects of the Court’s activities 
and looking at the future of the Court 
during the event, Acting President of the 
Supreme Administrative Court of Lithuania 
Irmantas Jarukaitis made it clear that the 
Supreme Administrative Court of Lithuania 
will continue, in its work, to strive for the 
highest quality standards and be an open 
and transparent court.

 » A delegation of judges from Georgia visited 
the Supreme Administrative Court of 
Lithuania. During the visit, the guests met 
with Irmantas Jarukaitis, Acting President 
of the Supreme Administrative Court of 
Lithuania, and Ramūnas Gadliauskas, 
Lithuanian Supreme Administrative Court 
Judge and the Chairman of the Lithuanian 
Association of Judges, who gave the guests 
a presentation on the activities of the Court 
and told them about the unique features 
of the Lithuanian system of administrative 
courts.

 » At the Supreme Administrative 
Court of Lithuania, a round 
table discussion was organised 
by this Court and the State Tax 
Inspectorate on “The current issues 
of the application of the non bis in 
idem principle in tax law” which 
was attended by representatives 
of various state institutions, 
courts, the bar and the academic 
community.

March–April
 » The Judges of the Supreme Administrative 
Court of Lithuania Skirgailė Žalimienė, 
Dalia Višinskienė and Arūnas Dirvonas 
participated in the training programme 
on “Conflicts of Norms in the Application 
of Fundamental Rights” organised by 
the European Judicial Training Network 
(EJTN) in Naples, Italy.

 » The Acting President of the Supreme 
Administrative Court of Lithuania 
Irmantas Jarukaitis participated in the 
“Language training on the vocabulary of 
Human Rights’ European Law” seminar 
organised by the European Judicial 
Training Network (EJTN) in Lisbon, 
Portugal. 

 » The Judge of the Supreme Administrative 
Court of Lithuania Dalia Višinskienė took 
part in a training course on “The Challenges 
Faced by Judges in Enforcing Competition 
Law; EU and National Perspectives” 
organised by the European University 
Institute in Florence, Italy.

2016 was generous to the Lithuanian Supreme Administrative Court in terms of events, professional training 
programmes and discussions, some of which shall be presented to the reader in more detail. These kinds of 
measures for improvement are important for the entire justice system, as they are a guarantee of sustainable, 
high-quality and fruitful work.
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 » The Judge Virginija Volskienė attended 
the “EU Gender Equality Law: a Seminar 
for Member States” held in Trier, Germany 
organised by the Academy of European Law 
(ERA). 

May–June
 » After participating in the international 
academic/best practice conference 
“Effective Justice: Challenges and Priorities 
for (Administrative) Courts” that took 
place on 6 May 2016 at the Seimas of the 
Republic of Lithuania, the representatives 
of the Lithuanian Association of Judges, 
the Law Institute of Lithuania, and the 
General Assembly of the Association of 
European Administrative Judges (AEAJ) 
– which was held in Lithuania for the first 
time – visited the Supreme Administrative 
Court of Lithuania. During the visit, the 
guests met with the representatives of 
the Court, who gave them a presentation 
on the activities of the Supreme 
Administrative Court of Lithuania and 
presented the unique features of the 
Lithuanian system of administrative courts, 
as well as an overview of administrative 
cases and the challenges that judges at the 
Supreme Administrative Court of Lithuania 
face. 

on “Intellectual Property & Competition 
Law: New Challenges in a Digital Era” 
held in Madrid, Spain by the Association 
of European Competition Law Judges 
to analyse the problems which are 
encountered when attempting to balance 
free competition and the protection of 
intellectual property. During the seminar, 
the Acting President presented the relevant 
case law of the Supreme Administrative 
Court of Lithuania. 

 » The representatives of the Organization 
for Security and Co-operation in Europe 
(OSCE) Office for Democratic Institutions 
and Human Rights (ODIHR) evaluating 
Lithuania’s preparation for the upcoming 
parliamentary elections visited the 
Supreme Administrative Court of 
Lithuania. During this meeting, the SACL 
representatives gave a presentation on the 
unique features of the evaluation of the 
election cases.

 » The Judge of the European Court of 
Justice prof. dr. Egidijus Jarašiūnas 
visited the Supreme Administrative 
Court of Lithuania and spoke to 
the judges and lawyers of the Court 
on “The problems concerning the 
protection of fundamental rights 
in the jurisprudence of the Court 
of Justice of the European Union”. 
During his speech, the Judge of the 
European Court of Justice prof. dr. 
Egidijus Jarašiūnas presented the 
main trends in recent years and 
discussed various issues associated 
with the application of the EU 
Charter of Fundamental Rights. 

 » In order to strengthen research in 
the field of public law and foster 
constructive ties with the Vilnius 
University Faculty of Law, the 
Supreme Administrative Court 
of Lithuania awarded – as it 
does every year – the graduates 
of Vilnius University Faculty of 
Law who wrote the best masters 
theses in the field of public law. The 
awards for the best masters theses 
of the year were presented during 
the graduation ceremony by the 
Acting President of the Supreme 
Administrative Court of Lithuania 
Irmantas Jarukaitis, who also 
congratulated the entire graduating 
class of the Vilnius University 
Faculty of Law.

July–August
 » The Supreme Administrative Court 
of Lithuania was invited to join the 
network created by the European Court 
of Human Rights and national superior 
courts for the exchange of information 
and case law related to the application 
of the European Convention on Human 
Rights. This network was designed to 
make the application of the Convention 
for the Protection of Human Rights and 
Fundamental Freedoms more structured 
and effective, and to create an open 
dialogue between the European Court of 
Human Rights and the national superior 
courts; cooperation of the Supreme 
Administrative Court of Lithuania will 
therefore ensure even more effective 
implementation of the ECHR. 

 » On June 1 – the International 
Children’s Day – the Supreme 
Administrative Court of Lithuania 
hosted a group of students from 
Saint Faustina Kowalska Secondary 
School in Riešė (Vilnius District), 
who met with the Acting President 
of the Supreme Administrative 
Court of Lithuania Irmantas 
Jarukaitis, Judge Ramūnas 
Gadliauskas and other court 
employees. The judges told the 
children about the Court’s work 
and which cases are heard by the 
administrative courts. During the 
meeting, Judge Gadliauskas also 
told the students about the specifics 
of a judge’s activities and the 
requirements set for judges. 

 » The Acting President of the Supreme 
Administrative Court of Lithuania 
Irmantas Jarukaitis attended a conference 
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 » The Acting President of the Supreme 
Administrative Court of Lithuania Irmantas 
Jarukaitis spoke at an international 
academic/best practice conference held 
by the Lithuanian Law Institute in 
cooperation with its partners on “The role 
of Lithuanian administrative courts in the 
implementation and development of the 
European Convention on Human Rights”. 
During the speech, it was emphasized 
that the provisions of the Convention 
for the Protection of Human Rights and 
Fundamental Freedoms have become an 
integral instrument in ensuring human 
rights in administrative cases. 

 » Ramūnas Gadliauskas, the judge of the 
Supreme Administrative Court of Lithuania 
and the chairman of the Lithuanian 
Association of Judges, attended the annual 
meeting of the International Association of 
Judges in Mexico. 

 » On October 25th – the European Day of 
Justice – the Supreme Administrative 
Court of Lithuania joined an initiative 
undertaken for the first time in Lithuania 
to provide free legal services. Visitors 
of the Supreme Administrative Court of 
Lithuania were given free consultations 
and answers to the questions that 
concerned them, as well as the 
opportunity to learn more about the 
Court’s activities, processes and access to 
the administrative courts. 

November–December

 » The Judge of the Lithuanian Supreme 
Administrative Court Artūras Drigotas 
attended a meeting of experts organised 
by the Portuguese High Council of the 
Judiciary in Porto. 

 » The Judge of the Lithuanian Supreme 
Administrative Court Skirgailė Žalimienė 
participated in the ACA-Europe exchange 
programme for judges at the Court 
of Justice of the European Union in 
Luxembourg.

 » Judges from Italy, Germany, 
Bulgaria, Hungary and Romania 
who were in Vilnius as part of 
the Exchange Programme for 
Judicial Authorities organised by 
the European Judicial Training 
Network (EJTN) visited the 
Supreme Administrative Court of 
Lithuania. The guests were given 
a presentation by judges of the 
Supreme Administrative Court 
of Lithuania on the system of 
administrative courts in Lithuania, 
the activities and functions of the 
Supreme Administrative Court of 
Lithuania, and the relevant case law. 

September–October

 » The Supreme Administrative 
Court of Lithuania welcomed the 
representatives of the Turkish 
Ministry of Justice, Ministry of 
Finance and Bar Association as 
well as legal experts. The Turkish 
delegation came to Lithuania with 
the goal of adopting best practice 
in the development of a state-
guaranteed legal aid system in 
Turkey. During the visit, the guests 
were introduced to the Lithuanian 

 » The Judge of the Supreme Administrative 
Court of Lithuania Ramūnas Gadliauskas 
attended the workshop on “How to 
Handle Court Proceedings Invoking Non-
Compliance with EU Waste Law” held in 
Thessaloniki, Greece by the Academy of 
European Law (ERA) and the European 
Commission. 

 » On 15 December – the Lithuanian Court 
Day – was celebrated at the Supreme 
Administrative Court of Lithuania.

system of administrative courts, 
the activities of the Supreme 
Administrative Court of Lithuania 
and relevant case law in the field of 
state-guaranteed legal aid. 

 » The Supreme Administrative 
Court of Lithuania hosted a group 
of students from Dituva Secondary 
School (Klaipėda District), who 
met with the representatives of 
the Court and were given a tour of 
the Court. The students were also 
given a gift for their school library: 
books that were donated by the 
Court staff during a Christmas 
campaign.

 » On 22 December, the Supreme 
Administrative Court of Lithuania invited 
everyone interested in the activities of 
the administrative courts and wanting to 
learn more about the work of the Court 
to take part in a doors open day.
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International ACA-Europe  
seminar held in Vilnius

On 21–22 April, the Supreme Administrative 
Court of Lithuania and the Association 
of the Councils of State and Supreme 
Administrative Jurisdictions of the European 
Union (ACA-Europe) hosted an international 
seminar on “The Protection of Legitimate 
Expectations in Administrative Law and 
EU Law”, where the representatives of the 
supreme administrative jurisdictions from 
more than 20 European states as well as 
the judges and lawyers of the Supreme 
Administrative Court of Lithuania shared 
their insights and the case law developed in 
their countries in the area of the protection 
of legitimate expectations.

On the first day of the seminar, presentations 
were made by the Acting President of the 
Supreme Administrative Court of Lithuania 
Irmantas Jarukaitis, the President of the 
Federal Administrative Court of Germany 
Klaus Rennert, and the Conseil d‘État 
representative Marie Gautier-Melleray. 

The second day of the seminar was opened 
by a presentation by Michal Bobek, the 
Advocate General of the Court of Justice, 
presenting the issues of EU law and the case 
law of the Court of Justice most relevant in 
the context of the protection of legitimate 

2016: a year of events

expectations. The presentation cycle was 
continued by the Judge of the Supreme 
Court of Ireland Frank Clarke, Judge of 
the Supreme Administrative Court of the 
Czech Republic Tomáš Langášek, and State 
Councillor of the Council of State of the 
Netherlands Peter van Buuren, who shared 
their insights and experience.  

In closing, the Acting President of the 
Supreme Administrative Court of Lithuania 
Irmantas Jarukaitis emphasized that the fact 
that the Supreme Administrative Court of 
Lithuania hosted an ACA-Europe event shows 
that today, it is a strong and reliable partner 
for the courts in Europe with long-standing 
democratic traditions. 

An international conference to mark 
the 15th anniversary of the SACL

Two important events would undoubtedly have to be named as the most significant of the year: “The 
Protection of Legitimate Expectations in Administrative Law and EU Law”, an international seminar organised 
by the Supreme Administrative Court of Lithuania in conjunction with the Association of the Councils of 
State and Supreme Administrative Jurisdictions of the European Union (ACA-Europe), and the international 
“Administrative Courts as Guardians of Human Rights” conference that was held to mark the 15th anniversary 
of the Supreme Administrative Court of Lithuania. We can take pride in the fact that these events held by the 
Court were of interest to a broad international community of lawyers.

On 1 January 2016, it was exactly fifteen 
years since the Supreme Administrative Court 
of Lithuania began its activities. To mark this 
anniversary, on 14 October 2016 the Supreme 
Administrative Court of Lithuania held the 
international conference “Administrative 
Courts as Guardians of Human Rights” in 
Vilnius. During the conference, judges and 
legal scholars from Lithuania, France, Poland 
and Germany shared their insights and 

established judicial practice in various areas of 
ensuring human rights.

In welcoming the guests and participants 
attending the international conference, 
the Acting President of the Supreme 
Administrative Court of Lithuania Irmantas 
Jarukaitis expressed his pleasure that the 
Court was celebrating its 15th anniversary 
with pride. “The most important purpose 
of the administrative courts is to reinforce 
the guarantees for judicial protection of 
human rights and freedoms. The system 
of administrative courts in general and the 
Supreme Administrative Court of Lithuania 
are perceived as one of the guarantees 
of existence of a democratic state, the 
content of which undoubtedly includes both 
the protection of human rights and the 
consolidation of fundamental values,” said 
Mr Jarukaitis in his welcome speech. 

During the international conference, 
presentations were made by the President 
of the Supreme Administrative Court of 
Poland Marek Zirk-Sadowski, French Conseil 
d‘Etat Marc El Nouchi, Lithuanian Supreme 
Administrative Court Judge Dalia Višinskienė, 
Judge of the Federal Administrative Court 
of Germany Carsten Günther, Dean of 
the Mykolas Romeris University Faculty 
of Law Lyra Jakulevičienė, Director of 
the Law Institute of Lithuania Jurgita 
Paužaitė-Kulvinskienė, Lithuanian Supreme 
Administrative Court Judge Dainius Raižys 
and Associated Professor at the Vytautas 
Magnus University Faculty of Law Linas 
Meškys on various issues concerning the 
protection of human rights. The speakers 
emphasized the role and responsibility of the 
courts in restoring infringed individual rights 
and interests. 
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The Constitution states that justice in the Republic of Lithuania shall only be administered 
by the courts. In dispute resolution, it is the courts that are tasked with making a lawful 
and substantiated decision and deciding what is right in a given situation. 

At the Supreme Administrative Court of Lithuania, justice is administered by 18 appointed 
judges who examine administrative cases. These judges are presented in the annual 
report. Since administrative law is characterized by an immense variety of legal relations, 
the judges at the Supreme Administrative Court of Lithuania specialise in certain 
categories of cases – this allows them to delve into the legal framework and problematics 
of a specific field. 

The 2016 Annual Report also presents the 21 main categories of disputes, with a brief 
discussion of their relevance and trends, and a concise overview of cases in the relevant 
category.

Administration of Justice in 2016

“...I do solemnly swear that I will be faithful to the 

Republic of Lithuania; that I will perform my duties with 

integrity; that I will administer justice in accordance 

with the Constitution and laws of the Republic of 

Lithuania; that I will protect human rights, freedoms 

and lawful interests; that I will always be impartial, 

honest and humane...” 

Excerpt from the Judicial Oath enshrined in Article 
59 of the Law on Courts
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Judges

Irmantas Jarukaitis
Judge of the Supreme Administrative Court of 
Lithuania since 2010, Deputy President of the 
Court since 2012

Acting President of the Court since 2015 
 » Legal status of foreign nationals
 » Disputes concerning land
 » Competition
 » Restoration of property rights
 » Cases concerning actions and decisions of penal and remand 

institutions and officers in the sphere of public or internal 
administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of public or 
internal administration

 » Cases concerning decisions of Drug, Tobacco and Alcohol 
Control Department

 » Legal protection of personal data
 » Energy
 » Cases concerning decisions of the Communications Regulatory 

Authority and application of other economic sanctions
 » Cases concerning application of EU law and international law

Laimutis Alechnavičius
Judge of the Supreme Administrative 
Court of Lithuania since 2007
 » Restoration of property rights
 » Environmental protection
 » Construction
 » Spatial planning
 » Cases concerning decisions of Drug, Tobacco and 

Alcohol Control Department
 » Legal protection of personal data
 » Energy
 » Cases concerning decisions of the 

Communications Regulatory Authority and 
application of other economic sanctions

Audrius Bakaveckas
Judge of the Supreme Administrative 
Court of Lithuania since 2009
 » Legal status of foreign nationals
 » Customs
 » Registries
 » Environmental protection
 » Construction
 » Spatial planning
 » Civil service
 » Cases concerning actions and decisions of 

penal and remand institutions and officers in 
the sphere of public or internal administration

 » Cases concerning actions and decisions of pre-
trial investigation institutions and officers in 
the sphere of public or internal administration

Anatolijus Baranovas
Judge of the Supreme Administrative Court 
of Lithuania since 2001
 » Customs
 » Registries
 » Civil service
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of public 
or internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of 
public or internal administration

 » Cases concerning decisions of Drug, Tobacco and 
Alcohol Control Department

 » Legal protection of personal data
 » Energy
 » Cases concerning decisions of the Communications 

Regulatory Authority and application of other 
economic sanctions

Laimė Baltrūnaitė
Judge of the Supreme Administrative 
Court of Lithuania since 2007
 » Health protection
 » Social security
 » Restoration of property rights
 » Civil service
 » Cases concerning actions and decisions of penal 

and remand institutions and officers in the 
sphere of public or internal administration

 » Cases concerning actions and decisions of pre-
trial investigation institutions and officers in the 
sphere of public or internal administration

Arūnas Dirvonas
Judge of the Supreme Administrative Court 
of Lithuania since 2014
 » Legal status of foreign nationals
 » Competition
 » Environmental protection
 » Construction
 » Spatial planning
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of public 
or internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of 
public or internal administration

 » Cases concerning application of EU law and 
international law

Artūras Drigotas
Judge of the Supreme Administrative 
Court of Lithuania since 2002
 » Health protection
 » Social security
 » Competition
 » Registries
 » Environmental protection
 » Construction
 » Spatial planning

Ramūnas Gadliauskas
Judge of the Supreme Administrative 
Court of Lithuania since 2012
 » Disputes concerning land
 » Health protection
 » Social security
 » Competition
 » Restoration of property rights
 » Civil service

Supreme Administrative Court of Lithuania18



Dainius Raižys
Judge of the Supreme Administrative 
Court of Lithuania since 2007
 » Tax payment, return and recovery
 » Tax disputes
 » Customs
 » Registries
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of 
public or internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere 
of public or internal administration

Arūnas Sutkevičius
Judge of the Supreme Administrative Court 
of Lithuania since 2005
 » Tax payment, return and recovery
 » Tax disputes
 » Environmental protection
 » Construction
 » Spatial planning

Skirgailė Žalimienė
Judge of the Supreme Administrative Court 
of Lithuania since 2008
 » Legal status of foreign nationals
 » Competition
 » Environmental protection
 » Construction
 » Spatial planning
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of public or 
internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of 
public or internal administration

 » Cases concerning decisions of Drug, Tobacco and Alcohol 
Control Department

 » Legal protection of personal data
 » Energy
 » Cases concerning decisions of the Communications 

Regulatory Authority and application of other economic 
sanctions

 » Cases concerning application of EU law and international 
law

Virginija Volskienė
Judge of the Supreme Administrative 
Court of Lithuania since 2011
 » Disputes concerning land
 » Restoration of property rights
 » Registries
 » Environmental protection
 » Construction
 » Spatial planning
 » Civil service

Romanas Klišauskas
Judge of the Supreme Administrative 
Court of Lithuania since 2001
 » Disputes concerning land
 » Tax payment, return and recovery
 » Tax disputes
 » Civil service

Dalia Višinskienė
Judge of the Supreme Administrative Court 
of Lithuania since 2012 
 » Competition
 » Registries
 » Environmental protection
 » Construction
 » Spatial planning
 » Civil service
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of public or 
internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of 
public or internal administration

Veslava Ruskan
Judge of the Supreme Administrative 
Court of Lithuania since 2012
 » Health protection
 » Social security
 » Tax payment, return and recovery
 » Tax disputes
 » Registries
 » Environmental protection
 » Construction
 » Spatial planning
 » Cases concerning application of EU law and 

international law

Vaida Urmonaitė-Maculevičienė
Judge of the Supreme Administrative Court 
of Lithuania since 2005
 » Legal status of foreign nationals
 » Health protection
 » Social security
 » Civil service
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of public or 
internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of 
public or internal administration

Ričardas Piličiauskas
Judge of Supreme Administrative Court of 
Lithuania since 2001, 2007–2010 Deputy President 
of the Supreme Administrative Court of Lithuania, 
2008–2010 Acting President of the Supreme 
Administrative Court of Lithuania, 2010–2015 
President of the Supreme Administrative Court of 
Lithuania
 » Tax payment, return and recovery
 » Tax disputes
 » Customs
 » Civil service
 » Cases concerning actions and decisions of penal and 

remand institutions and officers in the sphere of public 
or internal administration

 » Cases concerning actions and decisions of pre-trial 
investigation institutions and officers in the sphere of 
public or internal administration

Stasys Gagys
Judge of the Supreme Administrative 
Court of Lithuania since 2007
 » Disputes concerning land
 » Customs
 » Restoration of property rights
 » Civil service
 » Cases concerning decisions of Drug, Tobacco and 

Alcohol Control Department
 » Legal protection of personal data
 » Energy
 » Cases concerning decisions of the Communications 

Regulatory Authority and application of other 
economic sanctions
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Administration of Justice in 2016

Human Rights 
and Freedoms

The state is obliged to ensure the inmates‘ right to long-term visits
Administrative case No A-618-552/2016

The enforcement of the human rights and freedoms 
provided for both in the Constitution and the 

Convention for the Protection of Human Rights and 
Fundamental Freedoms is an interest of the whole 
society. The enforcement of these rights, inter alia, 
has also been delegated to administrative courts. The 
Supreme Administrative Court of Lithuania has been 
constantly called to express its position regarding the 
scope of human rights and freedoms, adjudicate on their 
potential violations, the elimination of such violations 
and compensation for their negative consequences. 
Irrespective of the nature of a dispute, the Court always 
seeks to ensure respect for fundamental human rights and 
freedoms, a high-level standard of the equal protection 
of human rights to everybody. There is no doubt that the 
implementation of these objectives will also be facilitated 
by a new form of cooperation between national courts 
and the European Court of Human Rights as provided for 
in Protocol Sixteen to the Convention for the Protection 
of Human Rights and Fundamental Freedoms, ratified 
by Lithuania this year. After the coming into force of this 
Protocol, the Supreme Administrative Court of Lithuania 
will be in the position to refer to the above-mentioned 
international judicial authority and request an opinion 
on questions relating to the interpretation or application 
of this Convention. This way, not only the institutional 
dialogue of these courts will be developed but also 
the protection of human rights and freedoms will be 
strengthened even more.

Doubts regarding the service of the disputed decision resolved in favour of the applicant
Administrative case No A-859-143/2016 

The dispute in the case at issue concerned 
the compensation for non-material damage 

caused by a breach of the right of the applicant 
(inmate) to long-term visits by his spouse in a 
detention facility.

The chamber of judges emphasised that the 
right to long-term visits is one of the rights 
closely related to the right to respect for private 
and family life guaranteed by Article 8 of the 
Convention for the Protection of Human Rights 
and Fundamental Freedoms. Limitations of 

this right are possible, however, they must 
be proportionate to the objective pursued, 
established by  law and applied only when 
necessary in a democratic society to achieve 
a legitimate aim by the State. The chamber 
of judges held, with reference to the case-law 
developed by the European Court of Human 
Rights in the judgment of 9 July 2013 Tomas 
Varnas v. Lithuania, taking into consideration 
the fact that the applicant had been detained 
for a long time and the administration of the 
detention facility had repeatedly refused to 

grant his requests to allow a long-term visit on 
abstract grounds, that the administration of 
the detention facility had unjustifiably limited 
the applicant‘s right to long-term visits by his 
spouse. The fact that there were no premises 
equipped for long-term visits in the institution 
was irrelevant for the decision on the issue of 
civil liability. In these circumstances, it was held 
that the respondent‘s actions had been unlawful 
and a compensation for damages was awarded 
for the applicant.

The dispute in this administrative case 
concerned admissibility for hearing on 

the merits of the complaint of 17 January 
2015 addressed by the applicant to the Chief 
Administrative Disputes Commission where 
she contested a decision of the National Paying 
Agency under the Ministry of Agriculture. On the 
grounds of the decision disputed by the applicant 
it was refused to accept her complaint because she 
had failed to rectify its shortcomings pointed out 
in the decision of 22 January 2015 of the Chief 
Administrative Disputes Commission, i.e. had not 
submitted, within 14 days, to the Commission the 
data proving that the time limit of one month set 
for the submission of such complaints in Article 

30(1) of the Law on Administrative Proceedings 
had not expired.

After the scrutiny of the evidence placed on the 
administrative case-file the chamber of judges 
noted that the decision of 22 January 2015 of the 
Chief Administrative Disputes Commission was 
sent to the applicant at the address indicated by 
her on 22 January 2015, however, there was no 
data in the case-file to confirm that the applicant 
had received this decision. These circumstances, 
taken together with the applicant‘s allegation that 
she had not received the decision at issue, raised 
doubts to the chamber of judges as to whether 
the applicant had really received this disputed 

decision. The chamber of judges noted that the 
Chief Administrative Disputes Commission had 
an obligation in that case to dispel the doubtsbut 
failed to do so. Therefore, the above-mentioned 
doubts were resolved in favour of the applicant. 
The priority in the case at issue was attributed 
to the applicant‘s right to defend her allegedly 
violated rights under the procedure set out in the 
Law on Administrative Proceedings. 

In these circumstances, the chamber of judges 
quashed the decision of 13 February 2015 of the 
Chief Administrative Disputes Commission and 
obligated it to re-consider the admissibility of the 
applicant‘s complaint.
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Cases concerning 
the validity of 
normative acts

Assessment of the creditworthiness of borrowers should take account of a specific situation
Administrative case No I-5-261/2016

The normative legal acts adopted by central and 
territorial administration bodies and municipal 

administration bodies are, by their nature, binding 
character and consequences, important to the relevant 
public sharing specific interests; the relationships they 
regulate pertain to different areas. As a result, the 
activities of these bodies in the area of administrative 
regulation are subject to strict requirements; they must, 
inter alia, ensure compliance with the constitutional 
imperatives and laws, strictly follow the procedures 
for adopting legal acts. Legislation has assigned to the 
Supreme Administrative Court of Lithuania the function 
of control over the validity of normative administrative 
legal acts. Scrutiny into the validity of normative legal acts 
implies an integrated analysis of the relevant regulation 
area, the results of such scrutiny are important for a rather 
wide range of subjects. The number of cases where validity 
of the legal acts adopted by central public administration 
bodies was adjudicated in 2016, in principle, remained 
the same when compared to 2015. The results of the 
judicial review of normative administrative acts show 
that failure to comply with the principle of the rule of law 
remains a major shortcoming of the activities of public 
administration bodies in the implementation of laws and 
in the passing of secondary legislation.

This normative case concerned the provisions 
of the Regulations for the Assessment 

of the Creditworthiness of Consumer Credit 
Borrowers and Responsible Lending as approved 
by Resolution No 03-12 of 28 January 2016 
of the Board of the Bank of Lithuania. The 
Regulations stated that a credit lender complies 
with the principle of responsible lending, if 
at the time of entry into a consumer credit 
contract, the average amounts of instalments 
of the principal and payments of interest of the 
borrower calculated dividing the total amount 
of instalments of the principal and payments 

of interest by credit maturity for all liabilities 
to financial institutions does not exceed 40 per 
cent of the borrower‘s sustainable income, i.e. 
the income which may be reasonably expected 
during the period for which the consumer credit 
has been granted. The chamber of judges noted 
that the requirements were imperative in the 
disputed regulation and excluded reasonable 
opportunities to assess the creditworthiness 
of borrowers based on other criteria. Such 
assessment model of creditworthiness limits the 
possibility of implementing the requirements 
of Article 8(4) of the Law on Consumer Credit, 

under which the capacity of the borrower to 
fulfil the obligation assumed shall be assessed 
thoroughly, with due consideration of individual 
cases. For these reasons, it was held that this 
regulation by the Bank of Lithuania had failed 
to implement the powers conferred by Article 
8(5) of the Law on Consumer Credit to detail 
the provisions of Article 8(4) of the Law on 
Consumer Credit in a proper manner and, 
consequently, held that the regulation under 
review was unlawful.

The chamber of judges declared the provision 
of the Lithuanian Hygiene Standard HN 

75:2016 ‘General Health Safety Requirements 
for Pre-School or Pre-Primary Education 
Programmes’ as approved by the Order of 26 
January 2016 of the Minister of Health that, 
if there is an indication in the child‘s medical 
certificate that the child has not been vaccinated 
under the Timetable of Preventive Vaccination of 

Children as approved by the Minister of Health 
for measles, rubella and polio in the absence 
of contraindications of vaccinations, such a 
child shall not be enrolled for education under 
the pre-school and (or) pre-primary education 
programme.

The chamber of judges held in this case that the 
scope of the right to physical integrity of the 

person may not be restricted by a secondary 
legal regulation. It may be restricted only on the 
grounds and under the procedure established 
by law to pursue a legitimate aim necessary in 
a democratic society. It was not identified in 
the case at issue that any law established any 
legal regulation providing for an obligatory 
vaccination of children.

© A. Tilindė.

Scope of the right to physical integrity of a person may not be restricted by secondary legislation
Administrative case No I-6-662/2016
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Preliminary ruling on unfair commercial practices sought at the Court of Justice of the European Union 
Administrative case No eA-803-552/2016

European 
Union Law
It was observed in 2016, as in the previous years, 

that the number of administrative cases where it 
was necessary to apply the provisions of EU legal acts 
and invoke the case-law of the judicial institutions 
of the Union was steadily increasing. The case-law of 
administrative courts shows the trend of an increasing 
significance of EU law in the resolution of disputes in 
the areas of legal relations of energy and social security. 
In the cases when the Court encounters an issue of 
interpretation or validity of EU legislation, which 
had to be addressed in the proceedings, the question 
is referred to the Court of Justice of the European 
Union for a preliminary ruling, thereby ensuring 
the cooperation between the judicial authorities of 
the European Union and national courts; later the 
interpretations given by this court acquire considerable 
legal significance in ensuring a uniform interpretation 
and application of EU law in different European 
states. This year it was necessary for the Supreme 
Administrative Court of Lithuania to refer to the Court 
of Justice of the European Union in six cases. Very 
often the Supreme Administrative Court of Lithuania 
not only stated its doubts regarding the interpretation 
or application of certain provisions of EU law in such 
referrals but also offered its opinion on the potential 
direction of the case-law on interpreting EU law. 

The dispute in this case concerned a resolution of 
the State Consumer Rights Protection Authority 

which imposed a fine on the applicant for a violation 
of the provisions of the Law on Prohibition of 
Unfair Business-to-Consumer Commercial Practices 
of the Republic of Lithuania after it was identified 
that it had supplied a product (services) to 
consumers, i.e. debt administration, however, had 
not detailed to consumers what the amounts of the 
debt were and why.

The chamber of judges referred to the Court of 
Justice of the European Union in these proceedings 
with a request to clarify whether the legal 

relationship between a company that had acquired 
the right to a debt under an assignment of claim 
agreement and a natural person whose indebtedness 
had arisen under a consumer credit agreement, 
where the company carried out acts of debt recovery, 
fell within the scope of Directive 2005/29/EC of 
the European Parliament and of the Council of 11 
May 2005 concerning unfair business-to-consumer 
commercial practices in the internal market and 
amending Council Directive 84/450/EEC, Directives 
97/7/EC, 98/27/EC and 2002/65/EC of the European 
Parliament and of the Council and Regulation (EC) 
No 2006/2004 of the European Parliament and of 
the Council and, if the answer was in the affirmative, 

whether the term ‘product’ within the meaning of 
the Directive covered acts performed in exercising 
the right to the debt acquired under the assignment 
of claim agreement in the context of debt recovery 
from a natural person whose indebtedness had arisen 
under a consumer credit agreement entered into 
with the original creditor. The chamber of judges 
also sought to clarify whether the legal relationship 
between this company and the natural person whose 
indebtedness had already been established by a 
final judicial decision and passed to the bailiff for 
enforcement, where the company was carrying out 
parallel acts of debt recovery, fell within the scope of 
the Directive.

Referral to the Court of Justice of the European Union concerning an obligation to adjust a VAT deduction
Administrative case No A-3409-442/2016

This administrative case concerned the situation 
when the parties treated the land purchase-sale 

transaction made in 2007 as subject to the value 
added tax (VAT), however, later the seller held that 
the supply of the disputed land was exempt from 
VAT and unilaterally issued a VAT credit invoice to 
the applicant in 2010. The seller had not included 
these invoices into its accounts and had not revised 
the VAT.

The chamber of judges held that it was necessary 
to refer to the Court of Justice of the European 
Union in these proceedings for a preliminary ruling 
in order to clarify whether the VAT adjustment 
scheme provided for in Council Directive 2006/112/
EC of 28 November 2006 on the common system 
of value added tax applies in cases when it turns 
out after the input VAT that the initial deduction 
was not at all possible because the transaction was 

not subject to VAT. When adjudicating on the time 
bar on the tax calculation and recalculation, the 
chamber of judges also raised a question regarding 
the time when it became necessary to adjust VAT 
deduction and regarding the taxable period into 
which the adjusted VAT deduction amounts had to 
be included.

© Shutterstock.com.
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Laws do not guarantee the right of participants of political campaigns to hold discussions with the 
participants who have already agreed regarding the discussions
Administrative case No eR-2-492/2016

Elections
Article 33 of the Constitution establishes 

the right of the citizens of the Republic 
of Lithuania to participate in the governance 
of their State both directly and through their 
democratically elected representatives. Article 
35 of the Constitution provides for the right 
of the citizens to freely form political parties 
and associations, provided that the aims 
and activities thereof are not contrary to the 
Constitution and laws. Both active and passive 
participation in elections gives rise to disputes, 
the resolution whereof, inter alia, also falls 
into the remit of administrative courts. It may 
be safely assumed that the nature of election 
cases reflects the processes taking place in the 
political life of the state. In 2016, the elections 
to the Seimas of the Republic of Lithuania 
took place in Lithuania and that influenced 
the nature of disputes and the range of issues 
addressed. This year the Court expressed its 
position on the refusal to register persons 
as candidates to members of the Seimas of 
the Republic of Lithuania, on the freedom 
of voters to form their opinion, on the right 
of candidates to discussions during political 
campaigns and on other relevant issues. 

The dispute in this case concerned the division of 
the election campaign participants into discussion 

groups in the lists of participants in radio and TV 
programmes of the Lithuanian National Radio and 
TV as published by the Central Electoral Commission 
of the Republic of Lithuania. The applicant contended 
in objection to the decision at issue that legal acts 
did not provide for a mixed splitting into discussion 
groups: all candidates shall be allocated to discussion 
groups either by lot or a consensus of all candidates 
regarding a breakdown into groups shall be achieved.

The chamber of judges held that agreements of 
independent participants of a political campaign 

are made by their free will, their right to choose 
with whom to discuss may not be restricted. Legal 
acts, however, do not establish the requirements 
for mutual agreements of all independent 
participants of a political campaign or a prohibition 
on agreements by groups of participants in the 
absence of the approval from other participants. If 
independent participants of a political campaign 
fail to come to an agreement, they are assigned 
to groups with other participants by lot. Such 
legal regulation creates equal opportunities to all 
independent participants of a political campaign 
to make agreements regarding participation 

in discussions with other participants; those 
participants of broadcasting programmes who fail 
to agree mutually on participation in programmes 
are grouped by drawing lots. It was held in this 
case that the respondent who had coordinated the 
method of agreements regarding joint participation 
in the special TV programmes designated for the 
campaign of elections to the Seimas of the Republic 
of Lithuania and, in the absence of agreements, 
split the independent participants in the campaign 
into groups by drawing lots and formed the list of 
participants in TV programmes in this way, properly 
complied with the legal regulation.

Persons who run as candidates to the Seimas in single-member constituencies have the right to use the 
Lithuanian National Radio and TV for their election campaigns
Administrative case No R-6-552/2016

The Court was called to decide in this 
administrative case whether the respondent 

Central Electoral Commission of the Republic of 
Lithuania had lawfully determined in the timetable 
published on its website for the campaign of elections 
to the Seimas in single-member constituencies that 
the programmes with the time slots allocated for 
participation of the persons running as candidates 
to the Seimas in single-member constituencies shall 

be broadcast only via online TV, without granting an 
opportunity for the applicants to use the Lithuanian 
National Radio and TV.

The chamber of judges noted in these proceedings 
that the respondent had not ensured by such actions 
the right provided for the applicants in Article 51(1) 
of the Law on Elections to the Seimas to use the 
Lithuanian National Radio and Television free of 
charge. By such actions, the respondent had also 

violated the equal rights of candidates to speak 
through the state mass media and to announce 
their election programmes as provided for in Article 
46(1) of the Law on Elections to the Seimas because 
it had provided an opportunity for candidates in 
multi-mandate constituencies to use the Lithuanian 
National Radio and TV and had imposed an absolute 
restriction on this right of candidates to the Seimas 
in single-member constituencies.
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A person who committed herself to voluntary military service shall be entitled to receive maternity 
allowance during pregnancy and maternity leave
Administrative Case No A-2563-502/2015

Social  
Security
Each citizen shall have the right to social 

security. The Constitution establishes the 
fundamental social rights. Article 52 of the 
Constitution, inter alia, establishes that the 
State shall guarantee its citizens the right to 
receive old-age and disability pensions, as well as 
social assistance in the event of unemployment, 
sickness, widowhood, the loss of the breadwinner, 
and in other cases provided for by law. The 
Constitutional Court has clarified that the 
wording “the State shall guarantee” means inter 
alia that various types of social assistance shall 
be guaranteed to those persons and on those 
grounds which are established by laws. Decisions 
adopted by public administration entities in the 
field of social security legal relationships quite 
often become the objects of scrutiny by the 
Supreme Administrative Court of Lithuania. It is 
the Court who has to ensure that the provision 
of pensions and social assistance complies with 
the requirements set by the legal acts, thus 
contributing to the assurance of real social rights. 
In 2016, the Court heard a similar number of 
disputes that arose in the area of social security 
legal relationships as in 2015. A major part of 
those disputes was related to the payment of state 
pensions and maternity allowances.

In the administrative case under review, the 
applicant who is a military volunteer was called 

for participation in international operations in 
the Islamic Republic of Afghanistan. The dispute 
arose in respect of the right of the applicant to 
receive maternity allowance during pregnancy and 
maternity leave when she did not have the social 
sickness and maternity insurance period of 12 
months during the last 24 months as established 
by the Law on Sickness and Maternity Social 
Insurance.

The panel of judges that heard the case noted 
that the right to receive maternity allowance 
during pregnancy and maternity leave should not 
be automatically denied to those who had not 
accumulated the social sickness and maternity 
insurance period of the duration established in 
the said Law. The right of persons who committed 
themselves to voluntary military service to receive 
maternity allowance during pregnancy and 
maternity leave is related to the following three 
basic conditions. First, persons who apply for the 
allocation of the allowance must be covered by 

social sickness and maternity insurance; second, 
those persons do not accumulate the required 
12-month period because they are insured as 
military volunteers called to exercises, trainings, or 
execution of service tasks; third, the interval from 
the change of their status is not longer than three 
months. According to the panel of judges, such an 
interpretation of law is most consistent with the 
imperatives of public solidarity, social coherence 
and justice implemented by the legislator. It was 
decided in the case that the allocation of maternity 
allowance to the applicant was denied unreasonably.

The recovery of an unduly received amount of state pension with a supplement from a fair person can 
be considered as a disproportional limitation of ownership rights
Administrative Case No A-2458-525/2016

By the disputed administrative act, the 
respondent stated a claim to the applicant to 

repay EUR 977.86 as an unduly received pension 
with a supplement.

The panel of judges that examined this 
administrative case noted that an institution or 
another competent entity in general that had 
taken a decision to terminate payment of a state 
pension of officers and soldiers with the purpose 
of the rational and effective use of limited state 
financial resources should not be prohibited to 

seek the repayment of such unduly paid pensions 
to the state budget. The assessment of whether 
a decision to terminate the payment of the state 
pension in question shall act retroactively, i.e. 
also affect those legal relationships that formed 
before taking the decision to terminate the 
payment of the state pension, shall be performed 
with regard to the factual circumstances that 
occurred in a particular situation. The recovery 
of amounts of a state pension of officers and 
soldiers with a supplement from a person in 

the absence of the unfairness of the beneficiary 
of the amounts could be considered as a 
disproportional limitation of ownership rights 
and infringement of the property rights of the 
person. In the case under review, the panel of 
judges decided that the state pension of officers 
and soldiers with a supplement paid to the 
applicant through the lack of care, diligence and 
consistency of entities of public administration 
could not be recovered from that person.
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The conditions under which it is recognised that assets have been acquired at a preferential price for the 
purposes of the application of personal income tax were clarified
Administrative Case No A-763-602/2015

The number of cases related to tax legal relationships 
heard in 2016 slightly increased compared to 

2015. The trend that has become apparent during 
the recent years is that most of the disputes arise 
because of the tax administrator‘s decisions relating 
to personal income tax calculated for and ordered to 
be paid by taxpayers. This trend was seen to develop 
further in 2016. In addition, a significant portion of 
cases heard this year were disputes arising from legal 
relationships relating to value added tax (VAT), issues 
concerning the tax administrator‘s actions related to 
the refund (off-set) of tax overpayment, calculation of 
tax according to the tax administrator‘s assessment, 
seizure of the taxpayer‘s property and forced recovery 
of tax underpayment. In this context, it should be 
noted that the specificity of cases relating to taxes and 
customs dictates that the Court often has to interpret 
national tax laws on the basis of European Union 
law and the case law of the Court of Justice of the 
European Union. When issues of the interpretation and 
application of the law of the European Union arose in 
the consideration of cases of this category, in 2016 the 
Supreme Administrative Court of Lithuania addressed 
the Court of Justice of the European Union for passing 
a preliminary ruling in as many as four tax-related cases.

Taxes and  
Customs

A tax dispute arose in the case due to the local 
tax administrator‘s decision on the approval 

of an inspection statement, whereby a personal 
income tax, default interest and individual 
income tax fine was additionally calculated for the 
applicant. Such a decision was taken on the basis 
of the conclusion that the applicant had acquired 
real estate at a preferential price because the price 
established by the agreements of purchase and 
sale differed from the average market price by 
several times or even several tens of times.

In assessing the dispute that arose, the panel of 
judges noted that the Law on Personal Income 
Tax defined a preferential price as a price 
lower than the real market price established 
for a specific individual due to the influence of 
certain interests or transactions. For a price to 
be recognised as preferential in the sense of the 
provision in question, it must be established 
that the provider of the assets and (or) services 
has transferred (sold) the assets to a particular 
individual for compensation at a price lower 
than the real market price due to the influence of 
certain interests or transactions. In the disputed 

case, the tax administrator failed to specify any 
interests or transactions referred to in the legal 
acts that existed at the time of the conclusion 
of the preliminary agreements of purchase and 
sale, nor such interests or transactions were 
established by the Court. Therefore, the panel of 
judges decided that the applicant had not acquired 
the disputed real estate at a preferential price and 
there were no grounds to recognise the difference 
of the price of the disputed real estate acquired by 
the applicant as income for the purposes of the 
application of personal income tax.

Only in accordance with legal acts shall the tax administrator be entitled to require that an inheritor 
should fulfill a deceased person's tax obligations
Administrative Case No eA-2741-575/2016

In the case under review, the dispute arose 
on the issue of whether Article 92 of the 

Law on Tax Administration entitled the tax 
administrator to transfer an obligation of a 
deceased natural person to the inheritors of 
the estate of that person without applying the 
provisions of the Civil Code regulating the legal 
relationships of creditors and the inheritors of a 
deceased debtor.

The panel of judges noted that the 
aforementioned provision of the Law on Tax 
Administration established that arrears in 
payments of a deceased natural person should 
be covered by the inheritors of his estate in 
accordance with the procedure laid down in the 
Civil Code. According to the panel of judges, 
this provision may not be broadly interpreted as 
entitling the tax administrator to “transfer” the 

tax obligations of a deceased natural person to 
the inheritor of his estate without adhering to 
the procedure laid down in the Civil Code. Taking 
into account the presented interpretation of 
the legal regulation, it was decided that the tax 
administrator‘s decision had been reasonably 
annulled by the court of the first instance as 
adopted in failing to comply with requirements 
of legal acts.

© Shutterstock.com.
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The establishment of the suspicion of a possible violation forms sufficient grounds to institute an 
investigation relating to a violation of the Law on Competition  
Administrative Case No eA-496-662/2016

Free competition between market 
participants is a value ensuring 

the freedom of economic activities, 
encouraging economic activities, paving 
the way to the development of consumer 
welfare, and offering a choice of goods and 
services at more competitive prices. In 
the field of competition law, the Supreme 
Administrative Court of Lithuania mostly 
deals with settling disputes arising from 
resolutions adopted by the Competition 
Council of the Republic of Lithuania. In 
2016, the number of cases of this category 
remained similar to that recorded in 
2015. This year, the Court had to deal 
with voluminous cases raising complex, 
sophisticated, previously unexamined issues 
which, inter alia, are related to the use of 
information systems in anti-competitive 
conduct.

Competition

In the case, the dispute arose concerning the 
lawfulness and reasonableness of a resolution 

of the Competition Council refusing to institute 
an investigation of the compliance of the actions 
of AB ORLEN Lietuva with the requirements of 
Article 7 of the Law on Competition.

The panel of judges of the Supreme 
Administrative Court of Lithuania agreed with 
the conclusion of the court of the first instance 
that the Competition Council, when examining 
the applicant‘s statement on the violation, had 

essentially confused two separate procedures, 
i.e. refusal to institute an investigation and 
institution of an investigation on the violation. 
The panel of judges pointed out that the 
Competition Council actually performed actions 
that would correspond, by their contents, to 
investigative actions rather than examined 
whether an investigation under the applicant‘s 
claim had to be instituted. The entirety of the 
applicant‘s evidence showed that there were 
grounds to suspect that a violation of the abuse 
of a dominant position could be committed.

The establishment of such a suspicion of a 
possible violation is by itself a sufficient basis 
for instituting the investigation. The panel of 
judges noted that in deciding on instituting an 
investigation, it is also necessary to take into 
account the conditions for final users, without 
the assessment of which it was impossible to 
determine whether the suspicion of a violation 
was reasonable and whether competition 
conditions were not distorted in such a way.

Participation in concerted practices may be exercised by establishing a discount limitation by an 
information system administrator
Administrative Case No A-97-858/2016

In the administrative case, the dispute arose 
between the applicants, i.e. the holder of the 

exclusive rights and administrator of E-TURAS 
information system and travel agencies using 
the system, and the respondent, i.e. the 
Competition Council, concerning the decision of 
the latter to impose fines on the travel agencies 
for anti-competitive conduct. According to the 
respondent, the travel agencies, by using the 
information system, disclosed to each other 
the rate of discounts to be applied by them in 

the future, thus expressing, by tacit consent, 
their common will concerning their conduct in 
a respective market. The respondent considered 
such conduct of the travel agencies as concerted 
actions.

The panel of judges, having taken into account 
the preliminary ruling of the Court of Justice of 
the European Union of 21 January 2016 adopted 
in this case, which, inter alia, clarified that it 
was important to determine whether the travel 

agencies distanced themselves from the concerted 
practices, decided whether each travel agency, in 
respect of which the disputed ruling was adopted, 
knew about the discount limitation applied in 
E-TURAS system and whether it objected to that 
limitation. In considering the case on the merits, 
the Court assessed whether the travel agencies, 
being aware of the discount limitation, distanced 
themselves from concerted actions (for example, 
by systematically applying additional discounts).
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When administrative decisions are adopted, legitimate expectations must be taken into account
Administrative Case No A-353-858/2016

Legal acts adopted in the energy sector 
establish conditions for the emergence and 

development of competition in the electricity 
and gas markets and in the heat sector, promote 
the use of renewable energy sources, and 
pave the way to the balanced and sustainable 
development of the energy sector. By legal acts, 
the State provides for the authorities regulating 
the activities of economic entities that operate 
in the field of energy and exercising the 
supervision and control of the energy sector, 
and their decisions shall also be verified by 
administrative courts. This year, the Supreme 
Administrative Court of Lithuania heard a 
similar number of disputes that arose in the 
field of energy as in 2015. The Court quite often 
had to hear disputes related to renewable solar 
energy sources and these were mainly disputes 
concerning compensation following a change in 
the legal regulation governing this area as well 
as disputes concerning the compensation of 
costs related to the development of solar power 
plant projects. The most significant part of the 
disputes, however, were disputes related to the 
regulation of economic activities in the energy 
market.

Energy

The case dealt with a dispute concerning the 
annulment of the decisions of the respondent, 

the Ministry of Energy of the Republic of 
Lithuania, which refused the issue of permits 
for the development of renewable electrical 
energy generation capacities. It was considered 
whether the respondent was obliged to extend 
the time limit for the applicant to supplement the 
applications for the issue of a permit.

Having regard to the regulation of the 
contentious relations and the actions of the 
parties before the adoption of the disputed 
decisions as well as the factual situation under 
consideration, the panel of judges established 
that the respondent, when adopting the disputed 
decisions, unreasonably disregarded the principle 
of the protection of legitimate expectations 
and the principle of good public administration 

ensuing from the constitutional principle of 
the rule of law. Prior to adopting the decision 
to refuse the issue of permits, the respondent 
had the obligation to allow the correction of the 
deficiencies of the application within a longer 
period, the duration of which was determined by 
the then factual and legal context. With regard 
to the established circumstances, the panel of 
judges ruled the disputed decisions unlawful.

Legal acts do not directly provide for a definition of the energy market
Administrative Case No eA-596-858/2016

The administrative case under review dealt 
with a decision of the National Control 

Commission for Prices and Energy, whereby the 
applicant was recognised as an entity having 
significant influence in the electricity market 
and, on these grounds, was assigned certain 
obligations. The applicant sought to prove in the 
case that the respondent had improperly defined 
the service (product) market. 

The panel of judges noted that the Law on 
Electricity did not directly define the strict 
separation of the electricity generation and 
supply markets and did not provide for their 
detailed definition; therefore, the National 
Control Commission for Prices and Energy had 
to define the service (product) market as it was 
established by the Law on Competition and its 
specifying legislation. In the disputed case, it 
was seen that the National Control Commission 
for Prices and Energy did not analyse in detail 

the specific actual situation in order to define 
the service (product) market under investigation. 
The panel of judges decided that the respondent 
had to assess the relation of generated electricity, 
taking into account the properties of that electric 
energy and its substitutability from the buyer‘s 
point of view, with imported electricity. The 
panel of judges agreed that the definition of the 
market was incomplete; therefore, the disputed 
resolution was recognised as defective and a part 
of the disputed resolution was annulled.
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At the time of the environmental impact assessment, the defined proposed economic activity shall be considered 
Administrative Case No A-420-442/2016

The general objective of the regulation 
of environmental relationships is to 

conserve biological diversity, ecological 
systems and landscape, to ensure a healthy 
and clean environment, rational use of natural 
resources, thus improving the quality of life 
of the society and protecting the environment 
for future generations. In order to achieve 
this objective, economic activities, inter 
alia, are regulated with a view to ensuring 
environmental protection and preservation 
of natural resources. It should be noted that 
the number of cases related to environmental 
protection heard in 2016 doubled compared to 
the previous year and significant clarifications 
were formed in this field. In cases of this 
category, the Court often had to resolve a 
difficult dilemma as to what should be given 
priority: environmental protection or a 
person‘s intention to develop a certain activity 
and the implementation of the person‘s other 
interests.

Environmental 
Protection

Environmental protection state control officers are unreasonably granted the right to require that hunters 
should undergo examination for a state of intoxication from alcohol or psychotropic substances
Administrative Case No I-10-822/2016

In the administrative case, the dispute arose on 
decisions of entities of public administration, 

which concluded that environmental impact 
assessment was not mandatory in a land plot in 
connection with the development of holdings of 
industrial and warehousing facilities.

Having analysed the provisions of the Law on 
Proposed Economic Activity, the panel of judges 
noted that selection in respect of environmental 

impact assessment should be performed for 
a specific activity. Article 7(6) of the Law on 
Proposed Economic Activity establishes the 
criteria which shall be taken into account 
when deciding whether an environmental 
impact assessment is required. Therefore, the 
specification of the economic activities which are 
not planned in the disputed land parcel alone is 
obviously insufficient to determine whether an 

environmental impact assessment is required. 
The panel of judges decided that, taking into 
account the fact that no specific proposed 
economic activity was indicated and assessed in 
the disputed decisions, selection in connection 
with environmental impact assessment could 
not be considered as had been performed 
properly and the disputed decisions could not be 
recognised as lawful and reasonable.

The case under review questioned Point 75 of 
the Rules of Hunting in the Territory of the 

Republic of Lithuania approved by the Order 
No 258 of the Minister of Environment of the 
Republic of Lithuania dated 27 June 2000, 
which provides for the right of state control 
officers to require that hunters participating 
in hunting should allow examining their state 
of intoxication from alcohol, with legal acts of 
higher legal power and constitutional principles. 

The panel of judges noted that the Ministry 
of Environment, in its secondary legislation, 

had regulated the relationships of the control 
of compliance with the Hunting Rules by 
establishing the right of state control officers 
to require that hunters participating in 
hunting should allow examining their state of 
intoxication from alcohol and other intoxication 
and provided for the consequences of failing to 
comply with the Rules, i.e. a person refusing or 
avoiding examination would be considered as 
under intoxication from alcohol or psychotropic 
substances. The panel of judges decided, 
however, that the grounds for the application of 

liability related to a person‘s state of intoxication 
from alcohol or other intoxication could be 
established only by law, while the control of 
persons‘ state of intoxication from alcohol 
could be established in secondary legislation 
particularising the legal regulation established 
by laws. The panel of judges decided that the 
establishment by the Ministry of Environment 
of legal regulation, while the right to adopt such 
regulation was not provided for the Minister of 
Environment either in laws or other legislation, 
violated the principle of the rule of law.
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The requirements of legal acts must be complied with in describing a product as “free”
Administrative Case No A-292-552/2016

Ensuring a high-level protection of 
consumer rights is one of the policy 

priorities for the European Union and 
the Republic of Lithuania. It is aimed at 
ensuring consumers‘ health and safety and 
the economic interests of individuals and the 
State. One of the fundamental freedoms of 
the internal market of the European Union 
is the free movement of goods and services, 
which goes hand in hand with consumer 
confidence in the safety and appropriate 
quality of purchased products. The law of 
the European Union and Lithuania also 
safeguards broader consumer interests, 
inter alia protects against misleading or 
comparative advertising. In hearing cases of 
this category, in 2016 the Court also assessed 
decisions adopted by the Competition Council 
and the State Consumer Rights Protection 
Authority on misleading advertising 
and unfair (misleading) activities, thus 
contributing to a high-level protection of 
consumer rights in this area.

Consumer 
Rights

In the case under review, the dispute arose on 
the resolution of the Competition Council, 

whereby the applicant was imposed a fine for 
the use of possibly misleading advertising by 
describing a product as “free”. 

The panel of judges noted that Article 7(18) of 
the Law on Prohibition of Unfair Business-to-
consumer Commercial Practices established 
a presumption that commercial practices 
were misleading if they described a product 

as “gratis”, “free” or similar if a consumer had 
to pay anything other than the unavoidable 
costs related to acquisition, collecting or paying 
for delivery of the product. In the case under 
review, the applicant described a product as 
free; however, it was established that a buyer 
had to pay costs consisting of the price of a 
packaging box, the price of the invoice to be 
sent to the consumer, product packing and 
other expenses, which are associated with the 

organisation of the seller‘s activities and are 
usually included in the product price. Whereas 
it was found in the case that the expenses 
specified in the applicant‘s offer included 
expenses which exceeded the limits outlined by 
legal acts when an offer could be considered to 
be free, it was established that the presentation 
of the product as free was justly considered 
by the respondent and the court of the first 
instance as violating legal acts.

Misleading business practices infringe or may infringe a consumer's economic interests
Administrative Case No A-1352-624/2016

In the case, the dispute arose on a resolution 
of the State Consumer Rights Protection 

Authority, which established that the applicant 
had infringed the Law on Prohibition of Unfair 
Business-to-consumer Commercial Practices 
because he had carried out unfair (misleading) 
commercial practices, i.e. failed to indicate in 
a commercial offer for the acquisition of goods 
a specific amount of money that a consumer 
would have to pay during a year, which might 

reasonably encourage a consumer to take a 
decision to conclude a transaction.

The panel of judges that heard the case pointed 
out that for misleading actions or misleading 
omissions to be regarded as misleading 
commercial practices in the sense of the said 
Law, it should be established in all cases that the 
economic interests of a consumer were or might 
be infringed. Since the respondent failed to prove 

that a consumer was or might be encouraged 
by the applicant‘s actions referred to in the 
resolution to take a decision on a transaction 
that would contradict his economic interests, 
while the provided time limits within which the 
respondent had to investigate the respondent‘s 
actions mentioned in the disputed resolution 
and adopt a decision on them had expired, the 
disputed resolution was annulled.
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In classifying an infringement, the character of the unlawful acts should be taken into account 
Administrative Case No eA-1353-858/2016

Alcoholic drinks and tobacco products are 
the goods the consumption of which has a 

direct negative impact both on the consumer and 
the surrounding people. In order to reduce their 
consumption, the legislator has established various 
measures applied to reduce the distribution and 
consumption of these substances harmful for human 
health. In order to ensure control over compliance 
with these measures, a system of institutions has 
been created and liability for infringements is 
established. The application of these measures often 
presupposes disputes, where administrative courts 
hearing such disputes have a duty to ensure that 
various limitations established by the legislator 
are implemented without infringing the rights of 
entities, that the freedom of economic activity is 
not unreasonably limited, and that the sanctions 
established by law for failure to comply with 
envisaged requirements are applied legitimately and 
reasonably and are proportional to the infringement 
committed. In cases of this category, balance is 
often sought to coordinate different interests. 
Statistics show that in 2016, in cases of this category, 
the Supreme Administrative Court of Lithuania 
mostly settled disputes on failure to comply with 
requirements related to the advertising of and trade 
in alcoholic beverages provided for in legal acts.

Tobacco and 
Alcohol Control

In the case under review, the dispute arose on 
the resolution of the Drug, Tobacco and Alcohol 

Control Department, whereby the applicant was 
imposed a fine for the sale of alcoholic beverages 
during the hours of prohibition in a bar owned 
by the applicant. 

The panel of judges, taking into account the 
Subparagraph 13 of Article 18(3) of the Law on 
Alcohol Control, which establishes the prohibition 
of the sale of alcoholic beverages from 22:00 to 
8:00 in catering establishments holding licences 
to engage in retail trade in alcoholic beverages 
(this prohibition, however, did not apply to trade 

in alcoholic beverages which are sold in an open 
packaging and only to be consumed at the point of 
sale), and Subparagraph 9 thereof, which provides 
for the right of municipal councils to restrict the 
time of trade in alcoholic beverages, concluded 
that these violations manifest themselves in 
activities of different character. Article18(9) of the 
Law envisages a discretionary right of municipal 
councils to restrict the time of trade in alcoholic 
beverages, and trade in alcoholic beverages 
during such hours is completely impossible. 
Meanwhile, the essence of the Subparagraph 
13 of Article18(3) of the Law is to provide for 
an imperative obligation to trade in alcoholic 

beverages during the hours of prohibition only 
if to be consumed at the point of sale, when 
the economic entity must take measures to 
ensure that alcoholic beverages are sold in an 
open packaging and only to be consumed at the 
point of sale. Therefore, this provision does not 
completely prohibit to trade in alcoholic beverages 
but the restrictions provided for in the provision 
must be observed. The panel of judges noted that 
the applicant had possibly failed to comply with 
the restriction of the time of trade in alcoholic 
beverages, and this is why it was a violation under 
Article 18(9) of the Law on Alcohol Control in 
which he was incriminated.

The arrangement of alcoholic beverages at a shop's windows shall not be by itself considered as 
external advertising of alcohol
Administrative Case No eA-914-525/2016 

In the case, the dispute arose on an economic 
sanction imposed upon recognising that 

external advertising of alcoholic beverages had 
been presented in a shop of a service station 
owned by the applicant by arranging bottles of 
various alcoholic beverages on shelves, which 
could be seen from the outside through a 
window.

In a systematic interpretation of the provisions 
of the Law on Alcohol Control and the Law on 

Advertising, the panel of judges decided that such 
information should be recognised as external 
advertising of alcohol which was related to 
companies‘ commercial, economic and financial 
activities, which encouraged to acquire and (or) 
consume alcohol products and was disseminated 
by special and adapted means of presentation 
outdoors. The panel of judges noted that bottles 
of the alcoholic beverages that had been seen 
through a window of the service station shop 
had been placed inside the shop, with their labels 

facing inwards the shop, and the prices of the 
alcoholic beverages not visible from the outside. 
Such a method selected for the arrangement of 
alcoholic beverages in the shop did not form the 
grounds for the unambiguous conclusion that 
in that form the applicant provided information 
aimed at influencing consumers‘ choices, i.e. to 
encourage them to acquire or consume certain 
alcoholic beverages; therefore, the applicant was 
unreasonably recognised as having violated the 
requirements of legal acts.
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The functions of the Ethics Commission for Journalists and Publishers of Lithuania and the Inspector of 
Journalist Ethics are different 
Administrative Case No A-478-525/2016

In 2016, the number of disputes relating 
to public information legal relationships 

increased compared to the previous year. 
This year, the Supreme Administrative Court 
of Lithuania mostly assessed the lawfulness 
and reasonableness of decisions adopted by 
the Ethics Commission for Journalists and 
Publishers of Lithuania. It should be noted 
that in cases of this category, two rights 
quite often compete: the right to freedom 
of expression and the right to the defence 
of an individual‘s honour and dignity or a 
legal person‘s business reputation, and the 
problem of the intersection of the values 
protected and defended by these rights 
is addressed. Therefore, the Court has 
to establish a fair balance between these 
rights and to assess whether the authorities 
properly perform their statutory obligations 
in ensuring that requirements of legal acts 
are complied with in the dissemination of 
information.

Public  
Information

The dispute arose on the lawfulness and 
reasonableness of a decision adopted by 

the Ethics Commission for Journalists and 
Publishers of Lithuania. It was established in the 
case that the Commission based its decision on 
a decision of the Inspector of Journalist Ethics, 
which was made under a complaint submitted to 
the authority by a third interested party on the 
statements of the same publications.

The panel of judges that heard the case noted 

that the Ethics Commission for Journalists 
and Publishers of Lithuania and the Inspector 
of Journalist Ethics were different entities in 
the context of the supervision, self-regulation 
and regulation of public information producers 
and disseminators. The Inspector of Journalist 
Ethics shall supervise the implementation of 
the Law on Public Information, while the Ethics 
Commission for Journalists and Publishers of 
Lithuania shall examine the infringements of 
professional ethics committed by journalists and 

producers of public information. The competence 
of the aforementioned entities and legal acts 
regulating their competence are different. Taking 
into account these circumstances, the panel 
of judges decided that the Ethics Commission 
for Journalists and Publishers of Lithuania, 
having received the complaint, had to carry out a 
comprehensive investigation of the circumstances 
specified in the complaint. For these reasons, the 
panel of judges annulled the disputed part of the 
decision. 

A public institution shall have the right to defend its public reputation
Administrative Case No A-633-858/2016

In the case under review, the applicant, the 
public institution Kauno klinikinė ligoninė 

(Kaunas Clinical Hospital), appealed to the Court 
requesting to annul a decision of the Inspector 
of Journalist Ethics. The applicant claimed that 
untrue information humiliating its business 
reputation had been disseminated during a 
programme broadcasted on television.

The panel of judges noted that each legal person 
has the right to defend their own business 
reputation. Such a right is provided for by the 

Law on Public Information and Article 2.24 of the 
Civil Code. The scope of the defence of honour 
and dignity of private and public persons and 
their criticism, however, differ. Respectively, their 
relation differs when speaking about private legal 
entities, public legal entities or when, irrespective 
of their legal forms, entities provide public 
services to the public. Not only the producers 
(disseminators) of public information but also 
any other person has the constitutional right to 
criticise such an institution and (or) its activities. 

It is important, however, whether a negative 
opinion of the institution is formed groundlessly. 
The entirety of circumstances determines whether 
the negative assessment transgresses the limits 
of the freedom of expression and violates the 
business reputation of a legal person. In the case 
under review, the panel of judges decided that the 
court of the first instance had failed to assess all 
the factual circumstances; therefore, the case was 
returned to the court of the first instance for a 
new hearing.
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A debtor must be duly informed about the transfer of his personal data to third parties
Administrative Case No eA-533-662/2016 

The right to the protection of personal 
data is directly related to a person‘s 

right to private life. The objective of the 
Law on the Legal Protection of Personal 
Data effective in Lithuania is to defend 
the right to private life of an individual 
in the processing of personal data. With 
a view to protecting personal data in the 
world of technologies, on 27 April 2016 
the European Parliament and the Council 
adopted Regulation on the protection 
of natural persons with regard to the 
processing of personal data and on the 
free movement of such data, and repealing 
Directive 95/46/EC (General Data 
Protection Regulation), which is aimed 
at the strengthening of persons‘ rights to 
privacy in the internet space. This year, 
in cases of this category, the Supreme 
Administrative Court of Lithuania provided 
several significant clarifications outlining 
guidelines for the collection and processing 
of personal data. 

Legal Protection  
of Personal Data

The dispute in the case arose on the lawfulness 
and reasonableness of the instruction issued 

by the State Data Protection Inspectorate 
to destroy transferred personal data, when 
the personal data of a natural person were 
transmitted together when parties transferred 
the right of claim to a debt. 

The panel of judges established that in order to 
be able to refer to the provisions of the Law on 
Legal Protection of Personal Data regarding the 

processing of personal data for the purposes of 
assessing a person‘s solvency and managing his 
debt, the applicant had to be informed about 
the transfer of the claim with the provision of 
respective evidence. The panel of judges found 
that the applicant had indicated the fact of the 
transfer of the claim very abstractly in reminders 
sent to the natural person. Therefore, the panel 
of judges decided that the State Data Protection 
Inspectorate had made a lawful and reasonable 

conclusion that prior to transferring the personal 
data of a natural person, the applicant had failed 
to provide that person with a reminder about a 
default on obligations as required in Article 21(3) 
of the Law on Legal Protection of Personal Data, 
and the person had not been properly informed 
about the transfer of the right of claim; therefore, 
the applicant had unlawfully transferred the 
natural person‘s personal data for the purposes of 
assessing his solvency and managing his debt.

When deciding on the solvency of a credit recipient, the information available on social networks may be 
assessed but requirements of legal acts must be complied with
Administrative Case No A-408-858/2016

In the case, the dispute arose between 
the applicant administrating a personal 

creditworthiness information system and the 
State Data Protection Inspectorate. The applicant 
sought to manage, under the consent of the 
interested person, to receive and process his 
data published on Facebook social network for 
the assessment of the solvency of that person. 
However, having assessed the notice submitted 
by the applicant regarding the processing of 
such information, the State Data Protection 

Inspectorate refused to include the applicant in 
the database of the State Register of Personal 
Data Controllers on the basis of the information 
provided by the applicant, inter alia indicating 
that data published on Facebook social network 
could not be collected and processed in order to 
assess a person‘s solvency.

The panel of judges indicated that the fact that 
the Regulations of Consumer Credit Recipients‘ 
Solvency and Responsible Lending did not 
explicitly indicate that the information available 

on social networks should also be assessed in 
assessing a credit recipient‘s solvency alone did 
not form the grounds for claiming that such data 
on the credit recipient‘s solvency could not be 
assessed. The panel of judges decided, however, 
that the respondent had reasonably established 
that the text of the consent provided by the 
applicant had not been appropriate and refused to 
include the information provided by the applicant 
in the database of the State Register of Personal 
Data Controllers.
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Started land parcel planning works may be prohibited only in compliance with the requirements of the 
legal acts
Administrative Case No eA-2463-624/2016 

The number of disputes related to territorial 
planning in 2016 was basically similar to 

that recorded in 2015. There is a trend that 
administrative courts increasingly often 
have to apply the provisions of the Law on 
Territorial Planning that entered into force 
in 2014 and its accompanying legislation. The 
application of these provisions in the case law 
of administrative courts is only beginning, so 
the Supreme Administrative Court of Lithuania 
plays an important and responsible role in 
shaping a uniform case law of administrative 
courts in this field.

In 2016, the number of cases in which disputes 
arising from construction legal relationships 
was seen to continue to decrease. Such a trend 
was mostly caused by the amendments made to 
the Law on Construction and its accompanying 
legislation back in 2010 and during subsequent 
periods, which inter alia were related to the 
distribution of powers between administrative 
and general competence courts.

Construction and 
Territorial Planning

In the case under review, the dispute arose on a 
decision of Klaipėda Territorial Division of the 

Cultural Heritage Department under the Ministry 
of Culture, refusing to provide a coordinating 
approval of the disputed land parcel, which is 
treated as a detailed planning document. The 
aforementioned decision prohibited the land 
parcel planning works started by the applicants 
for a period of up to 6 months, until a decision 
was adopted on the updating of the protection 
requirements of the cultural value Šventoji Old 
Settlement. 

The panel of judges noted that Article 9(5) of 
the Law on Protection of Immovable Cultural 
Heritage provided that an institution which 
had taken a decision on the initiation of the 
declaration of an object of cultural heritage 
protected or the identification of a newly 
discovered valuable property of an already 
protected object and the amendment of 
protection requirements might restrict to 6 
months or prohibit the operations which could 
damage valuable properties in the object itself, 
in the territory or protection zone thereof. 

Although the supplementation of the protection 
requirements of a protected object, i.e. the 
territory of Šventoji Old Settlement, was initiated 
in the case under consideration, the case did not 
contain any data that it had been done due to the 
identification of any newly discovered valuable 
properties. Therefore, there were no grounds to 
restrict or prohibit the works. Having established 
these circumstances, the panel of judges 
recognised that the court of the first instance 
reasonably annulled the disputed decision.

The lawfulness of an instruction to a developer to submit construction performance documents may be 
assessed by a court
Administrative Case No A-326-822/2016

The dispute in the case arose on the mandatory 
instruction from the State Territorial 

Planning and Construction Inspectorate 
to a developer to submit copies of various 
construction performance documents in the 
disputed land parcel as well as explanations 
related to the construction works carried out. 
Such an instruction was issued upon the receipt 
of anonymous information on possibly illegal 
construction on state land. 

Having assessed the provisions relevant to the 
legal relationships of the dispute, the panel of 
judges agreed with the conclusion of the court 
of the first instance that the respondent had 
the legal grounds to draw up the mandatory 
instruction disputed by the applicant and did 
so in compliance with the requirements of the 
legal acts. The panel of judges also rejected the 
argument of the applicant stating that the court 
had to identify in the case who had provided 

the institution exercising the state supervision 
of construction with the information on the 
possibly illegal construction. According to the 
panel of judges, such data were irrelevant to the 
lawfulness and reasonableness of the mandatory 
instruction.
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The number of cases dealing with disputes on 
land legal relationships increases every year. 

It was partially determined by an amendment 
to the legal acts regulating territorial planning, 
according to which it is no longer required to 
draw up territorial planning documents when 
forming land parcels and (or) establishing 
a land parcel management and use regime. 
Land legal relationships are characterised 
by complexity and broad regulation. The 
activities of the public administration entities 
in this field have a direct impact on the rights 
and interests of owners, managers or users 
of land parcels, forests, and water bodies. A 
broad spectrum of relationships presupposes 
the necessity to reconcile public and private 
interests; therefore, administrative courts 
bear an important duty to ensure the proper 
interpretation and application of the legal 
norms and a balance of the interests and 
responsibilities of interested persons, the 
society and the State. 

Land Legal 
Relationships

The owner of a land parcel has the right to dispute a decision to expropriate only a part of the land parcel 
for public needs
Administrative Case No eA-2360-438/2016

In the case under review, the dispute arose on an 
order of the Director of the National Land Service 

under the Ministry of Agriculture, the lawfulness 
and reasonableness whereof was questioned to 
the extent that it was decided not to expropriate 
the whole of the land parcels remaining inside 
Kaunas Free Economic Zone (it was decided to 
split them and expropriate only parts of the land 
parcels). The court of the first instance terminated 
that part of the case, indicating that no individual 
administrative act had been adopted. 

The panel of judges noted that the Director of 
the National Land Service under the Ministry of 
Agriculture, upon examining the data that had to 
be provided to him in accordance with legal acts, 
should take a decision to expropriate for public 
needs either the whole or a part of a land parcel 
(land parcels). Having concluded that only a part 
of a land parcel was necessary for expropriation for 
public needs and having justified that conclusion, 
the public administration entity shall also 
essentially decide on the inappropriateness of the 

expropriation of the remaining part of such a land 
parcel. Therefore, if the applicants disagree with 
the respondent‘s conclusion that only parts of the 
land parcels rather than the whole of them should 
be expropriated for public needs, they shall have 
the statutory right to file a complaint with the 
court and require verification of the lawfulness 
and reasonableness of such an administrative 
act. Respectively, the panel of judges annulled 
the decision of the court of the first instance and 
returned the case for a new hearing.

After the drawing-up of the detailed plan of a territory has been started, it is no longer possible to draw 
up land holding projects for that territory 
Administrative Case No eA-735-858/2016

In the case, the dispute arose on a decision 
of Vilnius City Municipality Administration, 

whereby it was refused to satisfy the applicant‘s 
request to organise the drawing-up of a project 
for the formation and rearrangement of a land 
parcel because the drawing-up of a detailed plan 
had been started for the territory within which 
the disputed land parcel fell.

In this case, the panel of judges noted that the 
project for the formation and rearrangement 
of a land parcel should be associated with the 
formation and rearrangement of one or more 

land parcels as provided for in Article 40(1) of 
the Law on Land; without the application of the 
detailed planning procedure, it may not address 
issues falling within the area of application of the 
provisions of the Law on Territorial Planning. In 
this respect, the panel of judges drew attention 
to the fact that the request to organise the 
drawing-up of a project for the formation and 
rearrangement of land parcels submitted by the 
applicant to the respondent demonstrated the 
intention of the applicant not only to rearrange 
the land holding but also to perform actions which 

would constitute a part of territorial planning 
procedures. The panel of judges also noted that 
it was seen from the disputed decision that the 
respondent had only indicated that he would 
address the issues raised by the applicant on the 
grounds of the detailed planning procedures 
rather than refused to address them at all. 
Under these circumstances, the panel of judges 
concluded that the respondent had reasonably 
refused to satisfy the applicant‘s request to 
organise the drawing-up of a project for the 
formation and rearrangement of a land parcel.
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Compensation for damage is a method of 
redress. Administrative courts consider 

only disputes on damage caused by unlawful 
acts of institutions of public authority and 
municipal authority institutions as provided for 
by Article 6.271 of the Civil Code. The number 
of cases of this category heard in 2016 was by 
almost one fifth greater than that recorded 
in 2015. A large part of those disputes were 
related to non-pecuniary damage incurred due 
to inappropriate imprisonment conditions. 
Gratifying is the fact that the European Court 
of Human Rights has acknowledged that the 
Lithuanian courts, in dealing with complaints 
for damages due to poor imprisonment 
conditions, basically effectively ensure the 
right of imprisoned individuals to judicial 
protection. The Court also had to speak quite 
often in respect of damage incurred through the 
improper execution by local authorities of the 
functions assigned to them.

Compensation 
for Damage

Compensation for non-pecuniary damage may be awarded due to the unreasonable non-receipt of 
social allowance 
Administrative Case No A-997-520/2016

The municipality administration must inform of the demolition of a building in use
Administrative Case No A-816-146/2016 

In the case under review, the dispute arose on 
compensation for pecuniary and non-pecuniary 

damage, which was derived by the applicant from 
the unlawful actions of the respondent, Vilnius 
City Municipality Administration, causing the 
demolition of a storage in which the applicant 
had kept fuel for the heating of her home. 
The applicant indicated that as a result of the 
demolition of the storage, she had lost the solid 
fuel kept inside.  

In assessing the dispute that arose, the panel of 
judges noted that the respondent had initiated the 
demolition of the storage in accordance with the 
respondent‘s competence and without violating 
requirements of the Law on Construction and 
other legal acts; however, the applicant had not 
been informed of the act of will to demolish 
the structure in disrepair and no time had been 
established for collecting the property contained 
therein, thus the respondent had violated the 
right of the applicant to know about the storage 
demolition works to be carried out and to 

take measures to move the property to other 
premises. Thus the respondent violated the 
principles of a rule-of-law state and supremacy of 
law, the principles of transparency of activities, 
assurance of and respect for human rights and 
freedoms established in Article 4 of the Law on 
Self-government as well as the principles of good 
administration. With regard to these unlawful 
actions, given that other conditions for civil 
liability had been established, the applicant was 
awarded pecuniary and non-pecuniary damage. 

In the case under review, the dispute arose 
concerning a decision of Vilnius City 

Municipality Administration, whereby it was 
refused to allocate a social allowance to the 
applicant as well as the applicant‘s request to 
compensate the resulting damage. The disputed 
administrative decision was based only on the fact 
that the applicant had failed to indicate the details 
of the settlement account to which the social 
allowance would be transferred.

In hearing the case, it was established that the 
Supreme Administrative Court of Lithuania, by 
the ruling in Administrative Case No eA-1154-

502/2015, recognised that the regulation adopted 
by Vilnius City Municipality Council, to the 
extent as it did not legally regulate the payment 
of allocated amounts of social allowances and 
compensations also by means other than transfer 
to a bank account, contradicted the principle 
of proportionality. In this context, the panel of 
judges emphasised that the social allowance not 
received by the applicant could not be assessed 
as pecuniary damage incurred, which the 
respondent would be obliged to compensate to the 
applicant because, upon annulling the decision, 
the respondent was obligated to reconsider the 

applicant‘s request regarding the allocation of 
social allowance and to take a decision. The case 
did not establish any circumstances that social 
allowance could no longer be allocated to the 
applicant according to that request and that it 
would not be allocated; also, the applicant did not 
provide evidence of pecuniary damage incurred 
due to allowances not received timely. The panel 
of judges agreed, however, that the applicant 
had suffered emotional stress as a result of the 
unlawful decision and that compensation for non-
pecuniary damages had been reasonably awarded 
to him by the court of the first instance.
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In the area of civil service legal relationships, 
in 2016, the Supreme Administrative Court 

of Lithuania heard an especially great number 
of cases related to the award of unlawfully 
reduced salaries to civil servants and officers. 
This year, the Court provided important 
clarifications in respect, for example, of the 
aspect of proportionality in establishing a 
specific requirement for the health condition 
for persons seeking to be admitted to internal 
service, the lawfulness of the termination of 
the payment of pensions of civil officers and 
protection of the legitimate expectations of 
such officers, and grounds for the application 
of disciplinary responsibility to property 
appraisers.

Civil  
Service

Any special requirements related to the health condition of an officer must be proportionate
Administrative Case No I-3-502/2016

Dismissal from internal service must be substantiated by the provisions of the Statute of Internal Service
Administrative Case No A-3426-492/2016

The case examined legal regulation in respect 
of whether the assessment of the medical 

fitness of a person for internal service after an 
endoprosthetics surgery was reasonably not 
considered individually, depending on the specific 
functions of internal service.

In assessing the questioned legal regulation, the 
panel of judges noted that in accordance with 
the Constitution, special requirements relating 
to the health condition of an officer should not 
be automatically considered as contradicting 
the right of an individual to freely choose a job, 

which also covers a person‘s constitutional right 
to civil service (inter alia internal service) and to 
maintain the position held or another position 
at civil service. The Constitution, however, also 
presupposes that an authorised legislative entity, 
in establishing particular special requirements 
related to personal health, must comply with the 
requirement that the conditions defining the 
limits of the implementation of the constitutional 
rights of such a person are constitutionally 
justified. In the case under review, the panel of 
judges decided that the disputed requirements 
of not having any joint endoprosthetics surgery 

had been established for the publicly important 
and lawful purposes, i.e. to ensure the effective 
and smooth activities of the internal services. 
The established limitation, however, shall not be 
associated with a person‘s possibility to hold a 
position in the internal service system, and also it 
is not taken into account whether non-compliance 
with that condition is really an objective obstacle 
to perform the functions assigned to a specific 
internal service position. Taking this into account, 
the panel of judges decided that such legal 
regulation was disproportionate and contradicted 
the constitutional principle of the rule of law.

The administrative case under review considered 
a situation when, after admitting the applicant 

to a chief patrol position, it transpired that he 
had been admitted to the service in violation of 
the requirements of legal acts because a fact was 
established that he had previously worked in the 
internal service system; therefore, his admittance 
to service had taken place in failing to follow legal 
provisions applicable to resolving that situation and 
related to the return of former officers to internal 
service. When those circumstances transpired, the 
applicant was dismissed from internal service on 
the grounds of the provision of the Law on Police 

granting the General Commissar the right to revoke 
unlawful decisions of the police officers subordinate 
to him. 

According to the panel of judges, this provision 
of the Law on the Police Activities does not 
automatically cover the adoption of decisions on 
legal consequences caused by orders being revoked. 
In such a case, it is necessary to resolve the issue 
on the termination of service relationships that 
have already been established on the grounds and 
in the ways provided for in legal acts. In deciding 
on the legal consequences that arose, i.e. the 

dismissal of an officer admitted to internal service, 
it is necessary to follow special legal provisions 
regulating the disputed legal relationships, i.e. the 
grounds specified in Article 53(1) of the Statute 
of Internal Service, which may not be interpreted 
broadly. In the case under consideration, the 
respondent failed to follow the provisions of 
the Statute of Internal Service and to justify the 
dismissal of the applicant by any of the grounds 
for dismissal established in that legal act; therefore, 
the decisions adopted by the respondent on the 
dismissal of the applicant from service could not be 
considered justified and lawful.
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The right to self-government established in 
the Constitution is implemented, inter alia, 

trough municipal institutions and activities 
carried out by them. The verification of the 
decisions adopted by those institutions is also 
assigned to administrative courts. In 2016, there 
was a slight downward trend in the number of 
disputes related to local self-government. In 
exercising their rights and duties, municipalities 
operate in various fields of public life: the 
Court heard cases on local charges for waste 
management and the limitation of the time for 
trade in alcoholic beverages as well as disputes 
according to statements of representations 
of the Government in the execution of the 
administrative supervision of municipalities. 
In 2016, the Supreme Administrative Court 
of Lithuania also heard the first requests to 
provide conclusions as to whether a member of a 
municipality council, a member of a municipality 
council who was a mayor, for whom the 
procedure for the loss of powers was instituted, 
had violated the oath and (or) failed to exercise 
the powers established for them by law.

Rights and Duties 
of Municipalities

For the first time, the Court provided a conclusion on the violation of a mayor's oath and failure to 
exercise powers
Administrative Case No eI-17-438/2016

In 2015, the Supreme Administrative Court of 
Lithuania was assigned to examine requests 

of municipality councils to provide a conclusion 
on the violation of the oath and execution of 
powers by a member of a municipality council 
who was the mayor. Such a conclusion for the 
first time was provided in assessing the submitted 
request whether a member of Raseiniai District 
Municipality Council who was the mayor had failed 
to execute the mayor‘s powers granted to him to 
represent the municipality (municipality council) 
in court, to defend (represent) the interests of the 
represented persons and, by these actions, had 
violated the oath, it was decided that the mayor‘s 

oath had not been violated and legal acts had not 
been infringed.

Having considered the submitted request, the 
panel of judges emphasised that not only gross 
infringements of a mayor‘s oath and statutory 
standards of conduct could be recognised as the 
violation of the mayor‘s oath and failure to execute 
the powers established in laws as provided for by 
the Law on Self-government. The panel of judges 
emphasised that according to Subparagraph 2 
of Article 20(2) of the Law on Self-government, 
powers to represent the municipality in court or 
to authorise other persons to do so were granted 

to the mayor of the municipality. The right of 
the mayor to represent the municipality in court 
may only be restricted in the cases established 
by laws. These powers of the mayor to represent 
the municipality, inter alia, include the right of 
representation in administrative courts. The 
regulation described above determined that a 
public administration entity had the right to adhere 
to the position that an administrative act being 
appealed against was unlawful and request the 
court to annul it; therefore, the mayor, by failing to 
observe the established limits of the representation 
of interests, did not infringe the powers granted to 
him.

A municipality council has the competence to establish a procedure for the recognition of land parcels 
as unused for the purposes of the imposition of land tax
Administrative Case No eA-1391-756/2016

In the administrative case, it was assessed 
whether Vilnius City Municipality Council 

had not acted ultra vires when establishing 
by a regulating administrative act the general 
attributes of the criterion of the use or non-use 
of a land parcel provided for in Subparagraph 3 of 
Article 6(3) of the Law on Land Tax determining 
the rate of land tax, according to which the rate of 
land tax should be differentiated.

The panel of judges found that the right of a 
municipality council to set a differentiated rate, 
which is clearly established in Article 6(3) of 
the Law on Land Tax, could be understood as 
a legitimate commission to establish, without 
infringing the requirements established in 
legal acts, the general attributes of the criteria 
determining the rate of tax to serve as guidance 
in deciding on the classification of land parcels 

as unused and application of the respective land 
tax rate to such land parcels, which is also proved 
by the endeavour of the Service to ensure the 
principles of taxpayers‘ equality, justice and public 
obligatoriness and clarity of taxation. Respectively, 
it was recognised that the disputed regulation 
did not contradict the principles of legitimacy of 
municipality‘s activities and decisions adopted by 
municipal institutions and rule of law. 
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The Lithuanian asylum system is 
incorporated in that of the European 

Union. This system binds the Member States 
of the European Union to adhere to the 
envisaged general principles. Administrative 
courts also contribute to ensuring such 
envisaged principles by hearing cases on 
the granting of asylum. In hearing cases of 
this category, administrative courts also 
deal with the issues on residence and work 
of foreigners in the Republic of Lithuania 
and, where required, on their detention and 
deportation from the Republic of Lithuania 
or restrictions on their arrival to the country. 
Compared to 2015, the number of such cases 
in the Supreme Administrative Court of 
Lithuania remained basically similar. There 
was a continuing trend of a remarkable part 
of the disputes arising from the complaints 
concerning the refusal to issue a permit to 
reside in the Republic of Lithuania or the 
provision of additional protection. This year, 
the Court also heard disputes related to the 
restoration of the citizenship of the Republic 
of Lithuania.

Cases concerning 
foreigners

In considering an application for asylum, the character of the requested protection should be assessed
Administrative Case No A-3183-624/2016

In the case under review, the dispute arose on 
the lawfulness and reasonableness of the part 

of a decision of the respondent, the Migration 
Department under the Ministry of the Interior 
of the Republic of Lithuania, on refusal to grant 
asylum in the Republic of Lithuania, whereby the 
applicant was refused additional protection in the 
Republic of Lithuania.

In considering the dispute that arose, the panel 

of judges emphasised that the applicant, when 
submitting an application for asylum, had not 
emphasised that he had been only seeking 
additional protection, i.e. had not sought 
the refugee status; therefore, the respondent 
reasonably conducted an investigation and took a 
decision establishing whether the asylum seeker 
should be granted the refugee status or additional 
protection and whether there were any reasons for 
which the refugee status or additional protection 

would be refused. Therefore, in this case, there 
were no grounds to claim that the respondent 
had decided on the possibility to grant the 
applicant the refugee status ultra vires. The panel 
of judges, however, agreed with the part of the 
decision of the court of the first instance to annul 
the respondent‘s decision on refusal to grant 
additional protection as taken without examining 
all factual circumstances and to transfer that part 
of the request for reconsideration.

The egress of a person from Lithuania before 11 March 1990 shall not be associated exclusively with the 
occupation regime
Administrative Case No eA-3830-858/2016

In the case, the dispute arose on the lawfulness 
and reasonableness of an order of the 

Ministry of the Interior of the Republic of 
Lithuania, whereby it was decided not to satisfy 
the applications for the restoration of the 
citizenship of the Republic of Lithuania when 
the applications submitted were associated with 
the egress of the applicant and her parents from 
Lithuania due to the religious harassment of the 
persons of Jewish origin.

In commenting on the concept of persons who 
egressed from Lithuania before 11 March 1990 
and acquired the citizenship of another state 
or descendants of such persons, the panel of 
judges noted that the concept of egress, which 
had been previously clarified by the Supreme 
Administrative Court of Lithuania in its case 
law, should be understood and interpreted as a 
legal term with a special meaning rather than 
in a general sense. The Court has indicated 
that “egress” meant the departure of a person 

from Lithuania due to a certain threat that 
arose; however, it did not formulate an 
unambiguous rule that such a threat should 
be exclusively associated with the occupation 
regime. The panel of judges decided that in the 
case under review, the respondent failed to 
comprehensively assess the arguments provided 
by the applicant and, therefore, annulled the 
orders of the respondent and obliged the 
respondent to reconsider the applications of the 
applicants.
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The provision of state-guaranteed legal 
aid to persons in order to enable them to 

adequately assert their violated or disputed 
rights and the interests protected by law is 
established by the Law on State-Guaranteed 
Legal Aid. The right to receive secondary legal 
aid, however, is not absolute, natural and 
unlimited. It shall be granted by the State 
to the extent as it is able to guarantee this 
right. The purpose of the aid to be provided 
is to provide high-quality, effective and 
economically justified legal aid in defending 
the interests of the persons for whom such 
aid is indispensable. As statistical data in this 
area show, a downward trend in the number 
of disputes that arose in the field of state-
guaranteed legal aid continued to be seen in 
2016, and it went down by half over the past 
several years. Nevertheless, this year the 
Court provided significant clarifications on 
the assessment of the grounds for refusal to 
provide legal aid.

State-Guaranteed 
Legal Aid

Refusal to provide state-guaranteed legal aid can be based on the fact that the applicant has failed to pay 
the costs of secondary legal aid in another case
Administrative Case No A-2478-442/2016 

The dispute in the case arose on the refusal of 
Klaipėda State-Guaranteed Legal Aid Service 

to provide state-guaranteed legal aid on those 
grounds that the applicant had failed to pay 
the established costs of secondary legal aid in 
another case, in which the services were provided 
to him. 

The panel of judges emphasised that the grounds 
for the limitation of the provision of secondary 
legal aid provided for in Subparagraph 11 of 
Article 11(7) of the Law on State-Guaranteed 
Legal Aid (the non-provision of secondary legal 
aid if the applicant had been provided with 
secondary legal aid in another case but had failed 

to pay the established costs of secondary legal 
aid or a part thereof by the set deadline) could 
be applied where the following two conditions 
were met: first, the applicant had been provided 
with secondary legal aid in another case and, 
second, he had failed to pay the established 
costs of secondary legal aid or a part thereof by 
the set deadline. This provision can be applied 
irrespective of the grounds on which the payment 
of the costs of secondary legal aid or a part thereof 
was established for the person in another case, 
which the person failed to pay. The panel of judges 
emphasised, however, that the European Court of 
Human Rights indicated that the issue whether 

the provision of legal aid was necessary for the 
just consideration of a case should be resolved 
with regard to the specific circumstances of each 
case and depends inter alia on the significance of 
the case for the applicant, on the complexity of 
the applicable law and procedures, on the ability of 
the applicant to represent himself effectively, and 
on whether the law established the requirement 
to be represented by an attorney in the particular 
case. Having assessed the circumstances of the 
case, the panel of judges found that the refusal to 
provide state-guaranteed legal aid had not been 
a disproportional limitation of the applicant‘s 
rights.

A person shall be served a notice of the payment of the costs of secondary legal aid in order to adjudge them
Administrative Case No eA-3361-520/2016

In the administrative case, the applicant, the 
Lithuanian State, represented by Klaipėda State-

Guaranteed Legal Aid Service (legal successor – 
the State-Guaranteed Legal Aid Service), appealed 
to the Court with a request to adjudge from the 
respondent the costs of secondary legal aid to the 
state budget.

The panel of judges emphasised that the following 
requirements were outlined in the Law on State-
Guaranteed Legal Aid in the regulation of the 

procedure for the recovery of 50 or 75 percent of 
the costs of secondary legal aid relating to defence 
and representation in cases from applicants 
(persons who were provided with secondary legal 
aid): 1) a written notice (instruction) of the Service 
to pay 50 or 75 percent of the costs of secondary 
legal aid relating to defence and representation 
in cases; 2) payment of the costs specified in 
the notice of the Service within the time limit 
specified by the Service but not later than within 

a month from the day of the receipt of the notice; 
3) appealing to court if the applicant had failed to 
execute the instruction formulated in the notice. 
As it was found that the State-Guaranteed Legal 
Aid Service, when appealing to court for the 
adjudgement of the costs from the respondent 
to the state budget, had failed to comply with the 
special procedure established in the Law on State-
Guaranteed Legal Aid, the submitted request for 
the adjudgement of the costs was rejected.

2016 Annual Report 39



Administration of Justice in 2016

Each person shall have the right to appeal to court 
for legal protection, which is guaranteed by the 

Constitution and other international legal acts. The 
right to judicial protection includes the right to the 
review of decisions taken by public administration 
entities or undertakings to perform certain actions, 
which is performed by an independent, impartial 
court in the course of just andproper proceedings. 
In order to ensure proper judicial proceedings, inter 
alia, procedural rules are provided for and established 
in the Law on Administrative Proceedings, which 
applies in the hearing of each case. The biggest new 
development in administrative proceedings in 2016 
was the new version of the Law on Administrative 
Proceedings (the version of 2 June 2016 of Law No 
XII-2399), the provisions whereof entered into force 
on 1 July 2016. Together with this legal act, a new 
challenge was faced in the case law of administrative 
courts – to ensure the application of the new 
provisions of the Law on Administrative Proceedings. 
The year 2016 was also remarkable because of two 
procedural decisions of the expanded panel of 
judges that were adopted in this area with a view to 
organising and envisaging a clear direction in the 
application of the respective procedural provisions. 
These clarifications have an undeniable significance 
for the harmonisation of the case law of the courts.

Administrative 
Proceedings

The costs of translation into the official Lithuanian language can also be compensated to public 
administration entities
Administrative Case No AS-473-492/2016

The dispute arose in the case on the issue 
whether a public administration entity had the 

right, provided for in the Law on Administrative 
Proceedings, to receive compensation for 
litigation costs for the translation of documents 
into the official Lithuanian language.

The panel of judges decided that the Law on 
Administrative Proceedings did not exclude the 
possibility for public administration entities 
to receive compensation for such costs. The 

court, however, when deciding whether to 
adjudge those litigation costs in favour of the 
public administration entity, should take into 
account the character of the case and assess 
comprehensively in each situation whether the 
translated documents provided to the case were 
an integral part of the procedure for the drawing-
up of an administrative decision of the public 
administration entity disputed in the court and 
whether such documents had to be translated into 

the official Lithuanian language before submitting 
them to the court. In the context of the dispute, 
the panel of judges decided that the compesation 
for litigation costs of the translation of documents 
into the official Lithuanian language, which are 
an integral part of the procedures conducted by 
the public administration body meaning that the 
documents were supposed to be translated before 
they were submitted to the Court, shall not be 
compensated. 

A decision to suspend a tax inspection can be appealed to court
Administrative Case No eA-794-556/2016

In the case, the dispute arose on the 
issue whether the decisions to suspend 

tax inspections of the applicants on the 
grounds of information being collected could 
be an independent subject matter of an 
administrative case. 

In the administrative case under review, the 
panel of judges emphasised that the decision 

of the tax administrator, whereby the tax 
inspection had been suspended, had caused 
independent legal consequences for the taxpayer, 
i.e. the tax inspection procedure had suspended 
and no final decision in the tax administration 
procedure on the results of the tax inspection 
had been taken. Having taken into account 
the fact that the decision to suspend the tax 

inspection had a direct impact on the person‘s 
rights and interests protected by law, the panel 
of judges considered that it complied with the 
requirements established for a legal act which 
could be an independent subject matter of the 
consideration of an administrative case, the 
lawfulness and reasonableness of which could be 
assessed. 
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